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APPENDK 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 


ROMO PAPER PRODUCTS CORP. 
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Howard Edelman Esg. , o{ 
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of Valley Stream, N.Y., for 
the Respondent. 

Daniel Palmieri, Esg. , of 
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Cases 29-CA-3864 
and 

29-CA-3999 


CHRONOLOGICAL LIST OF RELEYANT DOCKET ENTRIES 
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Matter of: Romo Paper Products Corp. 

Case Nos.: 29-CA-3864 & 29-CA-3999 

Charge filed in 29-CA-3864 

Complaint and Notice of Hearing in 29-CA-3864, dated 
Charge filed in 29-CA-3999 
Respondenfs Answer in 29-CA-3864, dated 
Complaint and Notice of Hearing in 29-CA-3999, dated 
Order Consolidating Cases, dated 
Respondenfs Answer in 29-CA-3999, dated 
Hearing opened 
Hearing closed 

Administrative Law Judge’s Decision issued 
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2.24.75 Charging Party's Exceptions to Decision of Adminis- 
trative Law Judge, received 

2.24.75 General CounseLs Exceptions to the Administrative 
Law Judge's Decision, received 

9.23.75 Decision and Order issued by the National Labor 
Relations Board 




[Dated 1/13/75] 
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[JD-780-74 

Long Island City, N. Y. ] 

* * * * * 

DECISION 

Statement of the Case 

LOWELL GOERLICH, Administrative Law Judge: A copy of 
the charge in Case 29-CA-3864, filed by Folding Box, Corrugated Box 
and Display Workers Union, Local No. 381, International Brotherhood 
of Pulp, Sulphite and Paper Mili Workers, AFL-CIO, herein called 
the Union, on May 20, 1974, was served by regis f ared mail on Romo 
Paper Products Corp., the Respondent herein, on the same datę. 

A complaint and notice of hearing was issued on August 30, 1974. 

A copy of the charge in Case 29-CA-3999, filed by the Union on Sept- 
ember 4, 1974, was served on the Respondent by registered mail on 
the same datę. A complaint and notice of hearing and an order con- 
solidating Cases 29-CA-3864 and 29-CA-3999 were issued on Septem- 
ber 30, 1974. The complaint in Case 29-CA-3864 alleges that the 
Respondent violated Section 8(aM5) of the National Labor Relations 
—ArrtT^s - amended, herein referred tu as the Act, by ueguliating with 
the Union in bad faith and with no intention of entering into any finał 
or binding agreement with it. The complaint in Case 29-CA-3999 
charged that the Respondent violated Section 8(a)(l) of the Act by its 
unlawful conduct toward pickets lawfully patrolling its premises. 

The Respondent filed timely answers to the complaints denying 
that it had engaged in or was engaging in the unfair iabor practices 
alleged. 

The cases came on for trial at Brooklyn, New York, on Octo- 
ber 15, 16, and 17, 1974. Each party was afforded a fuli opportunity 
to be heard, to cali, examine, and cross-examine witnesses, to 
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urg . 'rally on the record, to submit proposed findings of fa^t 
and ^.„nclusions, and to file briefs. /łll briefs have been care- 
fully considered. 

Fmdiags of Fact, Conclusions, and Raasons Therefoi 
I. The Business of the Respondent 

Respondent is, and has been at all times materiał herein, a 
Corporation duły organized under, and existing by virtue of, the 
laws of the State of New York. 

At all times materiał herein, Respondent has maintained lts 
Principal Office and place of business at 37--06 36th Street, Long 
Island City, in the Borough of Queens, city and State of New York, 
herein called the 36th Street plant, where it is, and has been at all 
times materiał herein, engaged in the manufacture, sale, and dis- 
tribution of writing pads and related products. 

During the past year, which period is representative of its 
annual operations generally, Respondent, in the course and conduct 
of its business, purchased and caused to be transported and delivered 
to its 36th Street plant paper products and other goods and materiałs 
v-> i,h»h in pvrp« of nnn of which good s - id materiałs yahLcd - n 
excess of $50,000 were transported and dói.; ;. ed to its plant in 
interstate commerce directly from State the United States other 
than the State in which it is located. 

T7 The facts found herein are based on the record as a whole and 
the observation of the witnesses. The credibility resolutions 
herein have been derived from a review of the entire testimonial 
record and exhibits, with due regard for the logie of probability, 
the demeanor of the witnesses, and the teachings of N, L. R. B 
v. Walton Manufacturing Company & Loganyille Pants Co. , 369 
li.S. 404, (1962). As to those witnesses testifying m contradic- 
tion to the findings herein, their testimony has been discredited, 
either as having been in conflict with the testimony of credible 
witnesses or because it was in and of itself incredible and un- 
worthy of belief. All testimony has been reviewed and weighed 
in the light of the entire record. No testimony has been pre- 
termitted. 





During the past year, which pe” ; od is representative of its 
annual operations generally, Respon u r, in the course and con- 
duct of its business operations, manufactured, sold, and distributed 
at its 36th Street pi*at products valued in excess of $50,000, of 
which products -'alued in excess of $50,000 were shippeo from said 
plant in intersta f e commerce directly to States of th^ United States 
other than th State in which it is located, or to firms located in 
New York State which themseives are directly engaged in interetate 
commerce. 

Respondent is, and has been at all times materiał herein, an 
employer engaged in commerce within the meaning of Section 2(2), 

(6), and (7) of the Act. 

II. The Labor Organization Involved 
The Union is, and has been at all times materiał herein, a 
labor organization within the meaning of Section 2(5) of the Act. 

III. The Unfair Labor Practices 

A. Alleged Bad-Faith Bargaining 

The Union and the Respcnjent have been engaged in collective 

bargaining for over v .' years, prior to February 1, 1974. The last 

2 ; 

negotiated contract expired on August 31, 1972. Thereafter a 

strike commenced on September 5, 1972, which is still continuing. 

3/ 

In 1974 the Board entered a Decision and Order - requiring 
the Respondent, among other things, to cease and desist from 
refusing to bargain collectively, upon request, as reąuired by the 
statute. In the same Decision, the Board found the Respondent guilty 
of violations of Section 8(a)(H, (3), and (5) of the Act. 

27 Herein referred to as the 1972 contract. 

3/ 208 NLRB No. 96. 
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On February 1, 1974, the Union reąuested the Respondent 
to open negotiations. Thereafter on March 11, April 1, April 4, 

May 9, and July 31, 1974, the Respondent and the Union met. 

Principal negotiators for the Respondent were Respondenfs attor- 
ney, Robert Dinerstein, and Respondent's president, Sam Roth, 

, and the principal negotiators for the Union were Union President 

John Danetra and Union Attomey Daniel Palmieri. Dinerstein and 
I Danetra were the spokesmen. 

At the March 11, 1974, meeting the Union handed the Re¬ 
spondent its proposals which were basically the 1972 contract with 
proposed changes and additiona 1 be.aefits. According to Dinerstein, 
Roth, at this meeting, "argued that this is a rediculous [sic] con¬ 
tract"; "this union doesr,'t represent anybody in the field" (the Re¬ 
spondent is engaged in the manufacture of legał and scratch pads), 
and "the union doesn't know what it's all about." The proposed 
contract was viewed by the Respondent as an attempt to drive a 
sąu^re peg into a round hole. Throughout the negotiations the Re¬ 
spondent insisted that the contract proposed was a boilerplate contract 
which was not relevant to its industry and should be modified to ac- 
commodate 5 ts peculiar problems. —^ With the idea that the proposed 
contract was inapplicable to the Respondenfs industry, and unreflec- 
tive of its operations and "would ... be poor business sense to 
agree to such terms and yet hope to remain in a competitive position 
in the market place," the Respondent subirutted counterproposals at 
the April 1 negotiating meeting which diluted and expunged substantial 
benefits embodied in the 1972 contract. After the Union reviewed 

47 -The ftespondenFmaintained that Respondent signed the last con¬ 

tract, a boilerplate contract, under duress, after a strike and 
without the advice of counsel. 

5/ Examples of the Respondent's counterproposals were demands 

~ that the starting ratę for employees be reduced from $2.60 an 

hour to $1.80 an hour and elimination of the union shop. 
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the counterproposals it substantially rejected them in their en- 
tirety as a backward step or a step in the wrong direction. The 
Union was rigid in its position, as was the Company, except for 
a few matters of no major significance until the May 9, 1974, 
meeting. The meetings of April 1 and 4 were primarily devoted 
to reviewing the Respondent’s counterproposals. 

At the May 9 meeting the Respondent modified its position 
stating that the Respondent’s counterpropoeals "proposed for hoh- 
days, vacations, severance pay, medical, pension, [applied] only 
to new empl-yees. ” The Union responded by stating that the Re¬ 
spondent is essence "would be bargaining two contracts.” The 
Respondent's response in the testimony of Dinerstein was as follows: 

"I indicated to him [Danetra] that that is precisely what I was ad- 
yocating at that point in the hope that this would spur us on to reaching 
a conclusion to these negotiation. ” The position of the Respondent 
was confirmed in a letter of May 23, 1974. The charge alleging bad- 
faith bargaining was filed on May 20, 1974. 

_ Thereafter no resolutions were reached in the July 31, 1S74, 

meeting although Danetra testified that ”there was some movement 
during the July 31 negotiations. ” After this July 31 meeting, the 
negotiations lapsed. 

"Management at no time took a finał position, ” according to 
Dinerstein; "There was plenty of flexibility left if somebody had 
tried it." 

The General Counsel plants his claim thut the Respondent by 
its course of conduct engaged in bad-faith bargaining on the proposi- 
tion that the Respondent’s counterproposals manifested a frame of 
mind wholly antagonistic to reaching an agreement with the Union. 

Had U. = been the Respondenfs finał position, no doubt the Respondent 
would have failed to meet good-faith bargaining standards. However, 
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at the first meeting after the Respondenfs counterproposals had 
been reviewed, the Respondent modified its counterproposals and, 
at the last meeting on July 31, as the Union admits, there was some 
movement on the part of the Respondent. Neither the Respondent nor 
the Union, before negotiations lapsed, reached a point where a finał 
position was taken. Under these circumstances, if the Respondent 
was engaged in bad-faith tactics they did not surface, for from the 
negotiations it may not be inferred that the Respondent may not have 
retreated to a point where its counterproposals would have been 
acceptable to the Union. Its insistence on any part of its counter¬ 
proposals did not reach a point where bad faith carae into piay, al- 
though had negotiations continued to a finality that might have been the 
case. Cf. N. L. R. 3. v. Wooster Diyision of Borg-Warner Corporation, 
356 U.S. 342 (1958). In view of the State of the negotiations, the 
issuance of the complaint was patently premature. The 8(a)(5) allega- 
tions of the complaint are dismissed. 

_Br— The Pic ket Lino Inoidont - 

~of March 15, 1974 

Fernando Martinez, an employee of the Respondent who was 
working behind the picket linę, approached the Respondenta premises 
on March 15, 1974, at about 10:30 a. m. with his 16-month-old 
daughter stationed in a stroller. Addressing Augusto Cevallos, a 
picket, Martinez, talking in English and Spanish, said that that was 
the kind of life Cevallos wanted, walking the streets doing nothing, 
and that he was so lazy that he didn’t want to work. The word "son 
of a bitch" surfaced. Angrily Martinez removed his jacket and offered 
to fight. Cevallos refused, commenting that he respected Martinez 
because he was a cripple. This rernark incensed Martinez even morę. 
Martinez then went into the plant where, according to Foreman Isidoro 
Jacobovics, Martinez told him that Cevallos was throwing stones and 


l 

I 
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glass and had pushed him so that he fell. Martinez declared that 
he was returning tc the picket linę to fight Cevallos. Jacobovics ad- 
vised against such adventure but, nevertheless, Martinez, leaving 
his daughter in the plant, returned to the picket linę together with 

another employee, William Majia. 

Besides Cevallos, Joseph LaForgia, a union business repre- 
sentative, Manuel Claudio, and John Golchin were on the picket linę. 

Martinez and Majia, upon reaching the picket linę, headed for 
Cevallos and started to swing at him. According to Martinez, 

Cevallos "laughed" at him and said that he was M an invalid and he 
didn't fight with invalids"; that only madę Martinez madder. 

LaForgia intervened, suggesting that the pickets were there trying to 
help him and to get him better benefits. Martinez appeared to calm 
down, at which time Jacobovics appeared at the head of a "bunch of 
guy S .. §_/ j ac0 bovics and the ”guys" headed for Cevallos. Jacobovics 
pushed Cevallos and said, "Now we're going to fight.” Cevallos testi- 
tieA M Tt mas that thev were going to chase us off the Street an d^they 
didn’t want to see us on the sidewalk walking with the signs." - 
LaForgia intervened again and told Cevallos, "Get away from them 
and get out of here. ” To Jacobovics LaForgia said, ”You better go 
upstairs and take all of these fellows . . . right now.” Referring to 
Cevallos, Jacobovics said, ”lie's a dangerous man." LaForgia rephed, 
"No, he's not. He’s a good man.” Whereupon Jacobovics said that 
he would go upstairs. While LaForgia again intervened and told 
Cevallos to "just get out of here.” After some remarks in Spanish, 
the adventurers returned to the plant. 

57 -Jose BoorguezTJesus Govilla, Machiel Menendez, John Billis, 

yictor Billis and Octavio Lopez, employees of the Respondent. 

7 / The conyersations were in Spanish. LaForgia did not understand 
Spanish. 












The Union alerted the police who appearea at the plant and 

ąuestioned Sam Roth and Jacobovics. A complaint was filed 

which was dismissed by the judge to which it was assigned with- 

8 / 

out the taking of evidence. - 

The right to peacefully picket is protected by Section 7 of 
the Act. Jacobovics' rally on the picket linę with a gr •' of inside 
employees interfered with and restrained employees in the exercise 
of these rights and was in violation of Section 8(a)(l). Green Briar 
N ursing Home, Inę. , 201 NLRB 503 (1973); James Hoomaian d/b/a 
Chicago Master M attress and Furniture Company, 196 NLRB 579 
(1972); Southland Manufacturing Corp. , 157 NLRB 1356, 1389 (1966). 
An employer may not pit inside employees against pickets on the 
outside as Jacobovics did in this case without running afoul of 
Section 7. 

Conclusions of Law 

-1"—The Urtion is a labOr Orgiihization within tne meanmg ot 

the Act. 

2. The Respondent is engaged in commerce within the meaning 
of Section 2(6) and (7) of the Act and it will effectuate the purposes 

of the Act for jurisdiction to be exercised herein. 

3. By interfering with, restraining, and coercing employees 
in the exercise of rights guaranteed by Section 7 of the Act, the 
Respondent engaged in unfair labor practices within the meaning of 
Section 8(a)(l) of the Act. 


87 The testimony of the various witnesses in respect to the above 
picket linę incidents is somewhat conflicting. However, the 
resume of such incidents above-detailed is drawn from evi- 
dence which is deemed credible after weighing the probabilities 
and the demeanor of the witnesses. 
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4. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 2(6) 
and (7) of the Act. 


The Remedy 

It having been found that the Respondent has engaged in 
certain unfair labor practices, it is recommended that it cease 
and desist therefrom and take certain affirmative action designed 
to effectuate the policies of the Act. 

Accordingly, upon the basis of the foregoing findings of fact, 
conclusions of law, and the entire record in this proceeding, and 
pursuant to Section 10(c) of the Act, the following order is rec¬ 
ommended: 

q/ 

ORDER - 

Respondent, Romo Paper Products Corp., Long Island City, 

Ne w Yo r k. i ts officc r o, ag e nta, au pee sflora, and assigns , sha-fr 

1. Cease and desist from interfering with or restraining 
its employees while engaging in picketing as protected by Section 
7 of the National Labor Relations Act, as amended. 

2. Take the following affirmative action which will effectuate 
the policies of the Act: 

(a) Post at its establishment copies of the attached notice 
marked "Appendix. " — 1 Copies of said notice, on forms provided 

57 In the event no exceptions are filed as provided by Sec. 102.46 
of the Rules and Regulatior.s of the National Labor Relations 
Board, the findings, conclusions, ?nd recommended Order 
herein shall, as provided in Sec. 102.48 of the Rules and Regu- 
lations, be adopted by the Board, and become its findings, 
conclusions, and Order, and all objections thereto shall be 
deemed waived for all purposes. 

10/ In the event that the Board’s Order is enforced by a Judgment 
of a United States Court of Appeals, the words in the notice 
reading "POSTED BY ORDER OF THE NATIONAL LABOR 
(Cont’d) 
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by the Regional Director for Region 29, after being duły signed 
by Respondent's representative, shall be posted by it immediately 
upon receipt thereof, and be maintained by it for 60 consecutive 
days thereafter, in conspicuous places, including all places where 
notices to employees are customarily posted. Reasonable steps 
shall be taken by Respondent to insure that said notices are not 
altered, defaced, or rovered by any other materiał. 

(b) Notify the Regional Director for Region 29, in writing, 
within 20 days from tlie datę of this Order, what steps the Re¬ 
spondent has taken to comply herewith. 

Dated at Washington, D.C. January 13, 1975. 

/s/ Lowell Goerlich 


(Continued) RELATIONS BOARD" shall read "POSTED PUR- 
SUANT TO A JUDGMENT OF THE UNITED STATES COURT 
OF APPEALS ENFORCING AN ORDER OF THE NATIONAL 
LABOR RELATIONS BOARD. " 








< 
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appendk 

notice to employees 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

WE WILL NOT interfere with or restrain our employees 
in the exercise of their rights to peacefully picket, as protected 
by Section 7 of the National Labor Relations Act, as amended. 

ROMO PAPER PRODUCTS CORP. 
(Employer) 


Dated 


By 


(Representative) 


(TitIeV 


I 

I 

I 


I 

_ This is an official notice and must not be defaced by anyone. 

■ This notice must remain posted for 60 consecutive days from 

the datę of posting and must not be altered, defaced, or covered by 

I any other materiał. 

Any ąuestions concerning this notice or compliance with its 
proyisions may be directed to the Board's Office, 16 Court Street, 

H Fourth Floor, Brooklyn, New York 11241, Telephone 212-596-3535. 















[Dated 9/23/751 
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fD-121 

Long Island City, N.Y. | 


DECISION AND ORDER 

On January 13, 1975, Administrative Law Judge Lowell 
Goerlich issued the attached Decision in this proceeding. 

Thereafter, the General Counsel and the Charging Party filed 

exceptions and supporting briefs. 

Pursuant to the provisions of Section 3(b) of the Nati nal 
Labor Relations Act, as amended, the National Labor Relations 
Board has delegated its authority in this proceeding to a three- 

member panel. 

The Eoard has considered the record and the Decision in 
light of the exceptions and briefs and has decided to affirm the 
rulings, findings, and conclusions of the Admimstrative Law 
Judge only to the extent they are consistem. herewith. 

We agree with the Administrative Law Judge that the Re¬ 
spondent violated Section 8(a)(l) of the Act by rallying a group of 
employees for the purposes of interfering with and restraining 
other employees who were engaged in peaceful picketing actn ity 
protected by Section 7 of the Act. No exceptions were taken to this 
finding and, accordingly, we adopt this finding pro forma . 

The complaint also alleged that the Respondent violated 
Section 8(a)(5) of the Act on February 1, 1974, and thereafter by 
negotiating in bad faith and with no intention of entering into any 
finał or binding collectivd-baiy: uning agreement with the Charging 
Party. - The Administrative Law Judge dismissed these allegations, 

T7 Folding Box, Corrugated Box and Display Workers Union, 

Local No. 381, International Brotherhood of Pulp, Sulphite 
and Paper Mili Workers, AFL-CIO, hereinafter called "the 
Union." 





and bot' the General Counsel and the Charging Party have filed 

exceptions. We find merit in these exceptions. 

Here, we must determine whether, based on the prepon- 

derence of the evidence and the reasonable inferences drawn 

therefrom, Respondent has violated its statutory duty to bargain 

in good faith. Section 8(d) of the Act defines this duty as "the 

mutual obligation ... to meet at reasonable times and confer in 

good faith with respect to wages, hours, and other terms and 

conditions of employment, or the negotiation of an agreement . . . ." 

As imprecise as this later, statutory definition is, it has long been 

elear sińce the inception of the Act that the essential element in 

the bargaining principle is the "serious intent" to reach a comraon 

ground. See, e.g., N. L. R. B. v. Insurance Agents' International 

Union, AFL-CIO, 361 U.S. 477, 487 (1960), ąuoting with approval 

the First Annual Report of the National Labor Relations Board, p. 

85. y Of course, such descriptive definitions only have meaning 

when applied to "the particular facts of a particular case." N. L. R. B. 

v. American National Insurance Co. , 343 U.S. 395, 410 (1952). 

Moreover, in many cases, we must look to the whole course or 

pattern of conduct during negotiations, as opposed to a single ac ł 

3/ 

of alleged wrongdoing, — in order to determine whether the statutory 
obligation has been satisfied. And in such cases evidence of the 


27 See also Atlas Mills , 3 NLRB 10 (1937), wherein we stated 

that bargaining "must mean negotiation with a bona fide intent 
to reach an agreement if agreement is possible." Id, at 21. 

3/ In some cases, of course, rejection of the bargaining principle 
may be clearly evidenced by the refusal to negotiate mandatory 
subjects of bargaining (see, e.g., N. L. R. B. v. Beene Katz, 
etc., d/b/a Williamsburg Steel Products Ćo., 369 U. S. 736 
(1962) or insistence upon nonmandatory subjects during bar¬ 
gaining (see N. L. R. B. v. Wooster Division of Borg-Warner 
Corp., 356 U.S. 342 (19587! 
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rejection of thc bargaining principle is revealed in a course ot 
conduct where, for example, the employer, during renegotia- 
tions, manifests an unwillingness to offer anything other than 
a "radical departure" from the previous contract, - or where 
the employer insists that economic terms not be discussed until 
accord is reached on all other matters, -^or where the employer 
insists on arrogating to itself sole discretion in determining work- 
ing conditions. With the foregoing preface we now turn to the 
particular facts of this case, and the events which led up to it. 

In 1961, the Respondent and the Union, as the exclusive bar- 
gaining representative of the Respondenta employees, entered into 
the first of four successive bargaining agreements. The last agree- 
ment was executed in 1969 and, by its terms, expired on August 1, 
1972. Each of the four contracts, spanning the 1961-72 period, 
contained in virtually identical language the following provisions: 
a recognition clause wherein the Respondent recognized the Union 
as the "exclusive representative of all the employees in the plant 
a union-membership clause which stipulated that all employees were 
required, as a condition of employment, to become and remain mem- 
bers in good standing of the Union; a grievance clause providing, 
inter alia, for the finał and binding arbitration of ”all grievances or 
complaints" concerning the meaning or application of the agreement; 
an operating control (management prerogative) clause providing that 
the Respondent could discharge or take other disciplinary action 
against any employee for "proper" or 'sufficient and reasonable 

Tl - Herman Sausa ^ Co., Inc., 122 NLRD 168, 170 (1958), enfd. 

275 F. 2d 229 (C. A. 5, i^bO). 

5/ Vanderbilt Products, Inc., 129 NLRB 1323 (1961), enfd. 297 
F.2d 833 (Ć.A. 2, 196177 

6 / N.L. R. B. v. American National Insurance Co., supra. 
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cause, or for other 'Tegitimate reasons finally, each contract 
contained a seniority clause recognizing the principle that "fi|n 
all cases of layoffs the rule of the plant seniority shall prevail, 
that is the employee last hired in the plant shall be the first laid 
off .... Upon rehiring the inverse order of plant seniority shall 

’ V ' u 7 / 

prevail .... — 


In the days preceding the expiration of the 1969-72 contract, 


and anortly thereafter, the Union madę an effort to reach a new 
contract. The Respondent, however, reacted by coercively 
threatening employees with layoff and refusal to reinstate them 
after a strike if they supported the Union; by telling employees 
that they could work if they promised not to strike; by ordering 
police to search and arrest union officials; and by discriminaorily 
laying off eight of its employees. In addition to finding the foregoing 
violations of Section 8 (a)(l) and (3) of the Act, we also found that in 
two respects the Respondent, through its president, Samuel Roth, 
T-efused to bargain in good faith in yiolation of Section 8(a)(5) of 
the Act. —^Our order in that case, which issued on January 23, 

1974 i 7 provided for the usual remedies, including the affirmative 
order that the Respondent bargain with the Union as the exclusive 
bargaining representative for "all” of the employees in the appro- 
priate unit. The instant case concerns the Respondent’s further 
disregard of the good-faith bargaining principle. 

On February 1, shortly after our order in the prior case issued, 
the Union requested bargaining with the Respondent and submitted 


77 Of course, these agreements contained many other provisions 

and clauses dealing with such matters as subcontracting, direc- 
tion of work force, wages, hours, pensions, and severance pay. 
In all, the 1969-72 contract contained some 35 articles and an 
appended wagę ratę schedule. 

8 / Romo Paper Products Corp. , 208 NI,RB 644 (1974). 

9/ Hereafter all dates are in 1974. 
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proposals which were essentially the 1969-72 contract with 
several amendments, including provisions for increased con- 
tributions to the employees' pension and life insurance funds, 
a 35-hour workweek, and $l-per-hour increase to the wagę rates 
provided for in the expired contract. On March 11, the Union, 
represented by Vice President John Danetra, held its first bar- 
gaining meeting with the Respondent, represented by President 
Roth and his attorney, Robert Dinerstein. At this initial meeting, 
Dinerstein, the Respondent's chief spokesman, announced that he 
had not seen the 1969-72 contract and did not have a copy of that 
agreement because, as he explained, to do so "would be com- 
pletely adverse to my bargaining procedurę." — / A copy of the 
agreement was madę available to Dinerstein, and the parties then 
discussed the Union's demands. Roth at one point declared, "this 
[the 1969-72 contract] is a ridiculous contract." The parties con- 
tinued to discuss the expired contract and the amendments, but 
nothing was accomplished. As Dinerstein explained, either he or 
Roth "constantly came back with the argument" that the expired 
contract was "inapplicable to our operation," that it "shows no 
understanding of what we're involved in," and that it was "boiler- 
plate." The meeting ended with nothing of any conseąuence being 
accomplished. 

Following the meeting Roth and Dinerstein conferred over the 
Union’s demands, which as Dinerstein admitteu were "for all 
practical purposes" nothing n. re than the expired contract with 
increases to various benefits. Roth confided to Dinerstein that 

T07 Dinerstein further explained in the proceeding below that it 
— was his "technique" to come to this bargaining session without 
having read the expired contract because he wanted the Union 
to explain first, and "in fuli detail," precisely what its position 
was before responding. 

11/ The Respondent expressly waived its privilege to this discussion. 
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the expired 1969-72 was the "sole basis" for "all of fitsj prob- 
lems" because it was "inexplicable [sic] to his industry" and it 
endangered his positien in the market. In short, the Union was 
imposing an "unfair burden" on the Respondent by attempting to 
"fit a sąuare peg into a round hole." As an example of the square 
peg-round hołd" problem, Dinerstein recalled that during the dis- 
cussion of a 35-hour workweek Danetra had observed that the em- 
ployees were always scheduled to work 2 hours of overtime cuch 
week, but were only compensated at their straight-time ratę. At 
the conclusion of this conferenee, the Respondent’s counsel pio- 
ceeded to study the expired contract, noting especially the "cost 
factor" items. 

The Respondent’s counsel, Dinerstein, requested a delay in 
the negotiations until April 1, and the parties held their second 
meeting on that datę. Dinerstein arrived late at this meeting and, 
when he had arrived, announced that he had to leave early, within 
90 minutes. — Once the meeting began, Dinerstein handed to the 
union negotiators a letter containing the Respondent’s 'demands, 
which, as the Administrative Law Judge found, "diluted and expunged 
substantial benefits embodied in the 1972 contract." Thus, the Res¬ 
pondent demanded the elimination or significant modification of 
some 25 of the expired contracfs 35 articles, including, inter alia, 
the following subjects: reeognition, union membership (union shop', 
work preservation (limiting subcontracting), reporting information 
(data concerning employee status used for grievance hr 'dling), length 
of service (the seniority principle), business slack (adherence to 

TZ7 Indeed, it is undenied that Dinerstein, or Roth, or both of them, 
arrived late at each and every meeting. For his part, Diner¬ 
stein admitted telling the union negotiators on "many times — 
[and] I madę it very elear that I most unfortunately have had the 
bad habit of very rarely being punctual -- it's very often an un- 
controllable characteristic." 
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seniority during layoffs), new jobs or vacancies (the right of 
employees to bid, according to seniority, on new unit jobs and 
vacancies in the unit), operating control (the right of employees 
to bid, according to seniority, on manning new machines intro- 
duced into the unit work), temporary transfers (the right of unit 
employees to retain a present higher wagę ratę wher transferred 
to a job with a lower wagę ratę), direction of employees (employees 
directly responsible to immediate supervisor), severance pay, 
adjustment of grievances (removal of the parties' permanent can- 
tract arbitrator), insurance, remedies for defaults in checkoff or 
pension fund payments, leaves of absence, payment for time off 
(including time for year-end vacations and military induction), jury 
service, deaths in an employee's immediate family, holidays, vaca- 
tions, hours of work, overtime, lunch and supper, standard functional 
rates aad increases, and, finally, hiring rates. On this last point 
the Respondent demanded, inter alia, that the initial hiring ratę of 
$2.60 per hour, as proyided in the 1969--72 contract, be reduced 

to $1.80. The Respondent also rejected outright virtually all of the 

v 13/ 

Union's February 1 proposed amendments. — In conclusion, the 

Respondenfs letter demanded adoption of seven clauses, including 

a managemeni prerogative clause —^and clauses permitting the 


7$7 The Respondent indicated that it was taking no position on the 

— pension plan and trust fund agreement, and deferred negotiating 
wagę increases "until we know what the balance of the contract 
will cost. ” 

14/ The Respondent handed the union negotiators a copy of this 

— clause at the March 11 meeting. As mentioned, the April 1 
letter demanded elimination of the operating control clause, 
contained in the 1969 contract. In its place the Respondent 
demanded a new clause which provided, in relevant part, that: 

Any and all rights, powers, privileges, or prerogatives 
and authorities, whether exercised or not, which the 
[Respondent] had possessed prior to its having (Continued) 


I 
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unqualified right to discharge employees for failing to inert new 
production and quality control standards, and for ”exressive 
absenteeism" (defined, inter alia, as absenteeism during *'any 
defined period”). 

It is unnecessary to discuss all of these demands in any 
greater detail, but special attention is directed to the demands 
regarding recognition, union membership, seniority, and the 
management prerogative clause as it affected discipline and lay- 
offs. Thus, the Respondent first demanded that the Union only be 
recogmzed as the bargaining representative for "positions currently 
in existence covered by the expired [ 1969 —72 | agreement,” and 
that recognition not be extended to employees in "new jobs." Since 
1961, the Respondent had recognized the Union as the exclusive 
representative of "all” its employees. Moreover, the "new jobs 

14? (Continued) recognized the Union or prior to its having 

entered into [aj contractual relationship with the Union, are 
retained and reserved by the [Respondent] except only if 
those rights are specifically and expressly abridged by this 
Agreement. 

* * * * ♦ 

|The Respondent shall have "exclusive rights” toJ establish 
new jobs; abolish or change existing jobs, establish, abolish 
and change work procedures; increase or decrease the rtumber 
of jobs, or employees . . . determiee the work schedules of 
employees, assign work to be performed; subcontract out or 
transfer any work, operation or part thereof done by employees 
in the bargaining unit or otherwise; establish and change work 
schedules: transfer employees from job to job, and from shift 
to shift . . . layoff, discharge, promote and discipline employ¬ 
ees; direct the work force to make. change, amend or rescind 
work rules .... Neither the exercise nor the effect of the 
excrcise upon employees of any rights reserved exclusively to 
the [Respondent | by this Article shall be subject to the arbitra - 
tion procedurę established by this Agreement, unless the Agree¬ 
ment specifically provides to the contrary. 
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15/ 

or vacancy" clauses of the previous agreements — specifically 
covered ”all new jobs created, or open as a result of a vacancy, 
within the unit. 

Second, the Respondent demanded elimination of the union- 
membership (union shop) clause embodied in each contract sińce 
1961. In the new contract, the Respondent demanded that 'it shall 
not be required that any employee join the union nor shall any em- 
ployee be required to belong to or to remain a member in good 
standing of the Union.” 

Third, the Respondent demanded elimination of the seniority 
principle -- i.e., last hired-first laid off, etc. -- contained in the 
preceding four contracts. In these and other respects, concerning 
bidding for promotions, new jobs, and vacancies, seniority was 
recognized, but only where "practicable," as interpreted by the 
Respondent. 

Fourth, the Respondenfs new management prerogative clause, 
supra , vested in the Respondent "sole” discretion to "discipline em- 
ployees, ” whereas the previous four contracts had generally limited 
this right by reąuiring "sufficient and reasonable” cause, or for 
other "legitimate reasons.” Of course, the Respondenfs demand 
also severely limited the scope of disputes referrable to the 
grievance-arbitration provisions of the 1969, 1966, 1963, and 1961 
contracts uniformly covering ”all grievances or complaints." 

After handing the Union a copy of its demands, Dinerstein stated 
that he had to leave the meeting early. Union Representative Danetra 
scanned the demands, stated that the $1.80 hourly starting ratę was 
less than the Federal minimum wagę and substantially below the 
previous ratę of $2.60 and added, "We are not going forward, we 

YJ7 Such a clause was not included in the 1961--63 contract, but 
was a part of each succeeding contract. 
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are poinp backwards.” The Respondent refused to chanie its 
position. Apain notinp the substantial departure from previous 
contracts, Danetra soupht an explanation for the chanpes in the 
provisions dealmp with recopnition and the union-membership 
clauses. Danetra arpued that the recopnition clause would. for 
example, per mit non-union members to work in the barpaininp 
unit ”whenever the Company sees fit." Dinerstein replied that 
the Respondent should decide "who is poinp to work in the plant . . . 
[and | this is the \ Respondenfs] pioposal." It is undenied that the 
Respondent refused to chanpe its position and "that was the Com¬ 
pany^ stand." At or about this time Danetra planced over the rest 
of the Respondenta demands and declared, "This whole thinp is 
just a reversal of our whole previous contract." 

The Union's attorney requested a meetinp with his Client. 
After this recess, lastinp 20 minutes, the unio representatives 
returned to announce that "we will stay until the end and po over 
each item" of the Respondenfs proposed apreement. Dinerstein 
reiterated his intention to leave earl /t but offered to po over sonie 
of the items. The parties continued their discussion of union recop 
nition and the union-shop provisions of the previous contracts. 
While insistinp that the Respondent wanted these new proyisions, 
Dinerstein was unable to offer reasons. Finally, after Danetra 
mentioned never havinp "any real lanpuape problems" before, 
Dinerstein said he was simply "an expert at rippinp contracts 
apart." ^ 

There foliowed some discussion of a number of the demands, 
which the Union, by and larpe, rejected outripht. The Respondent 
also remained adamant in its position. 

T57 Dinerstein could not recall whether he had discussed these 
demands with Roth, or piven to him a copy of these demands 
before the meetinp. Also, the record does not show whether 
Dinerstein had reviewed the 1961, 1963, and 1966 contracts. 
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On April 4, the parties held their third bargaining session, 
resuming their discussion of the Respondenfs demands. How- 
ever, as the Administrative Law Judge concluded, there was no 
t,ignificant change in their positions. During this meeting, as 
before, the Union demanded discussion of the economic issues. 
Dinerstein explained such items as vacations, holidays, overtime, 
jury service, death benefits, and the like were economic issues and 
that these matters would have to be resolved before the Respondent 
could be able to discuss, seriously, an increase in wages. How- 
ever, the Respondent also indicated that "all demands or nearly 
all demands are economical" and must be resolved one at a time. 
Thus, as Dinerstein further explained, the Respondent did not move 
on other economic demands until such "language” or "tangential” 
matters as union recognition and membership were resolved. And, 


as indicated above, the Respondent was standing firm in its insis- 

17/ 

•« 1. •_1_ x 1 / n n U 


tence that these "language” subjects be settled. — The Respondent 
insisted on its demand when the parties were discussing what con- 
stituted ”new jobs." During the April 4 session, the Respondent 
defined a new job as one which was performed by a machinę which 
did less than HO percent of the work of an existing machinę. Later, 
the Respondent modified this standard to 70 percent. However, the 
Respondent was also insisting that it have sole discretion in deter- 
mining which employee -- whether a new employee or a present 
one -- would initially man the machinę and/or be transferred to it. 

The Respondent also remained adamant on elimination of the 
union-shop clause. The Union rejected this demand outright. 
Finally, the Union agreed to consider the Respondenfs demand to 


In a letter dated April 10, the Respondent summarized the 
April 1 and 4 meetings, noting that no accord had been reached 
on the recogniiion demand of April 1. 


\ J 


n 
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honor seniority only "where practicable subject to servicc and 
ability of the employee," but rejected the further condition that 
the Resoondent "should have sole discretion as _ what is prac¬ 
ticable. " 

Before the next meeting on May 9, the parties exchanged 

correspondence, including the above-mentioned letter of April 

10. Dinerstein barely recalled receiving three of the Union's 

18/ 

four letters sent during this period, — / but he did respond to a 
fourth letter requesting interest arbitration. In his reply letter 
of April 12, Dinerstein rejected the Union's overture as "pre- 
mature. ” 

The May 9 bargaining session opened with a discussion of 
the Union's niedical pension plans and job classifications. On the 
latter point, Dinerstein agreed to a joint review of the matter, 
and abandoned Respondent’s earlier demand that it determine the 
classifactions unilaterally. The only other matter of any signifi- 
cance was the Respondenfs offer, as outlined in its April 10 letter, 
to apply its counterproposals for vacations, severance, niedical 
insurance, and pensions only to morę employees, namely, those 
hired after a new agreement was reached, and that existing bene- 
fits, as provided in the expired contract, would be retained by 
current employees. The Union objected, stating that such a pro- 
posal was, in effect, a demand that it negotiatc two separate 

18 / One of these three letters was sent by certiiied mail and the 
receipt was signed by an individual in Dinerstein's Office. 
Dinerstein had difficulty recalling these letters and his sev- 
eral phone conversations with the Union’s attorney during this 
period. By way of explanation, he testified that he did not 
keep "cumulative, petty records” of his correspondence be- 
cause "ftjo be very blunt . . . the position of the union at that 
point in time was, at best, weak . . . [and] I didn’t believe I 
was entering into the normal union-management negotiations 
situation where a union is bargaining from strength. ” 




■ ' 
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contracts, one for current employees and one for new eniployees, 
within the same unit. Dinerstein replied that this was preciseK 
what the Respondent was advocating. Thereafter, the Union again 
offered to arbitrate their differences, ano the Respondent again 
refused. The Unio. ‘hen offered mediation, which the Respondent 
said it would consider. However, by letter dated May 23, the 
Respondent rejected the Union’s offer to submit to mediation as 
"premature. ” 

The parties' finał meeting was held on July 31, at which f ime 
Union Representative Danetra stated, "Let's talk money, indicating 
that a $. 10 per hour increase was unacceptable to the Union. The 
Respondent refused to go any further than it had, indicating that it 
woi ld not discuss increases until the cost of other items was 
determined; that it preferred to work out the "language first. In 
any event, the parties then discussed the Respondenfs demand re- 
garding severance pay and the substitution of personal leave days 
for the year-end vacation. On the latter point, the Respondent in- 
sisted that, in order not to be docked for personal leave, an em- 
ployee who was absent due to illness would be required to bring a 
doctor's notę. The matter was left open. Finally, there was some 
discussion about present employees retaining current benefits, 
pursuant to the Respondenfs current employees-current benefits 
proposal. Danetra pointed out that for the first time sińce negotia- 
tions began there was "some movemenf' by the Respondent, regard- 
ing Resp<mdent's formula for computing vacation pay. Roth then 
declared that his competitors did not have such vacation clauses. 
Whereupon, the Union again requested the names of his competitors. 
Roth refused to give such names, but at Dinerstein’s suggestion he 
finally gavc the Union a list of five names. The discussion returned 
to vacations, but no agreement was reached. 
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As the Administrative Law Judge concludeu, d.ere wcrc 
no further negotiating sessions. By letter dated August 2. the 
Union requested that the Respondent furnish financial data to 
substantiate its alleged "inability to meet [the Union’s| demands 
or maintain existing benefits," and further requested that the 
Respondent confirm "our tentatively scheduled bargaining session 
for August 15.” Four days later, Dincrstein replied, stating: 

I strongly resent the mischaracterization of the company's 
bargaining position in your letter .... At no time did the 
company assert any financial inability te neet any of the 
union’s demands as the basis for the company's position. 
Furthermore, at no time nor for any reason did the com¬ 
pany allege any inability to maintain existing benefits. 

Continuing, the letter stated that the basis for the Respondent a 
position was "the premise that the last contract negotiaied was not 
as favorable to the company as it might have been'' and that the 
Respondent "simply wanted to negotiate what it felt was a morę 
eąuitable contract for the futurę." The letter further stated that 
the Union's reąuest was "a ploy to establish further obstacles. " 
because the "only two references to generał economics . . . were 
with reference to (1) the co pany's position in the marketplace and. 

(2) the country's generał economic situation.” With iegard to the 
former matter, the letter simply noted that the Respondent had 
"immediately supplied" the names of its competitors. With regard 
to the latter reason. the Respondent stated that during negotiations 
"there was no representation, stated or implied, that |th«' R< spondf nt j 
has i-ssumed its bargaining position as a result of the effects the 
economic situation has had upon it." Finally, Dmerstein claimed 
that he was holding the August 15 datę open subject to Roth's con- 
firmation. 
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In letters dated August 12 and 15, respectively, the 
Respondent confirmed that the August 15 meeting was canceled 
at the Union's reąuest, and the Union, replied that the meeting 
was canceled because Roth had not confirmed that datę by August 
9 at which time Danetra had engaged other business on August 15. 
This letter also observed that the Union was "certain that on 
numerous occasions both you [i.e., Dinerstein] and your Client 
pleaded finaneial inability to meet the Union's demands." Finally, 
the Union recjuested a meeting after August 28. 

In reply, Dinerstein, on August 20, wrote to union counsel 
słating that claims that the Respondent relied on finaneial inability 
during the negotiations "are deliberate misrepresentations" and 
concluding with the following state ment: 

I ani not forwarding a copy of this letter [i. e. , the 
Union's letter of August 15] to my client as I have no 
intention of inciting him over the apparently erroneous 
recollections nor of causing you any embarrassment. 

It would be appreciated if you will [s ; ] forward 
a letter retracting the allegation or I will be forced to 
disclose the fraudulent misrepresentations to my client 
and take appropriate steps to protect his interests. 

The letter madę no mention of a futurę bargaining session. 

Thereafter, on September 11, the Respondent indicated that 
it would be av a i labie on September 23 and 25. On September 16, 
the Union replied by certified mail that September 25 was agreeable. 
The meeting was never held because, as explained in an October 2 
letter, Dinerstein did ’.»t receive the Union's September 16 letter 
until September 30, !, (a]s ludicrous as this may seem . . . . ” 
Dinerstein also requested that the Union contact him to arrange for 
another meeting. However, the Union never did, and the proceed- 
mgs in the instant matter were begun on October 15. 
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In assessing the foregoing conduct, the Administrative 
Law Judge concluded that the Respondent had not failed to 
bargain in good faith. To support this conclusion he found 
that the Respondent had not taken a "fixed position" on its 
Apnl 1 demands, as shown by its May 9 "current benefits” 
proposał, and he also relied on the Union’s admission that therc 
was "sonie movement" at the finał July 31 session. 

We do not agree with his conclusion or the analysis which 
supports it. To begin with, the Administrative Law Judge’s 
analvsis does not sąuarely meet the issue in this case. As 
framed by the underlying complaint the issue is whether, begin- 
mng on February 1, and "at all times thereafter," the Respondent 
negotiated in bad faith. It is apparent, therefore, that we are 
looking at an entire course of conduct which can only be judged 
when all of its twists and turns are considered. Therefore, 
avowals of "flexibility," or admissions of "sonie movement," can 
only have nieaning if the underlying facts support such conclusion- 
ary statements. In addition, we do not understand the General 
Counsel to be arguing that this is a case where a party has insisted 
on a nonmandatory subject of bargaining (i.e., recognition) to the 
point of impasse, as the Administrative Law Judge apparently 
assumed. — Again. at issue here is the Respondenta course of 
conduct and whether it approached bargaining with the requisite 
"serious intention" to reach a common ground. 

A review of the February 1 - July 31 bargaining sessions 
reveals that the Respondent rejected virtually all of the Union's 
demands, which were admittedly little morę than the expired con- 
tract. Then, attacking that contract as "ridiculous, " the Respondent 

T§7 Specifically, we notę his eitation of Borg-Warner, supra. 





sought to emasculate the expired agreement by demanding, on 
Apnl 1, that sonie 25 of its 35 provisions be elinunated or 
substantially altered. Thus, with the exception of the "current 
benefits” subjects, —^which we shall discuss below, the Re¬ 
spondent refused to reinstate any of the remaining 20 provisions, 
all of which were part and parcel of the parties’ last contract. 

Indeed, many of these benefits, rights, and conditions were in- 
corporated in the previous three agreements, dating back to 1961. 
Thus, among other proyisions, those dealing with recognition, 
umon membership, seniority, and the limitation on the right to 
discharge except for "reasonable or sufficient cause" were firmly 
established by contract for a period of sonie 13 years. The Union 
naturally sought an explanation for the Respondent's sudden insis- 
tence on these "language" changes, because in the past such pro¬ 
yisions -- in particular, recognition and membership -- had been 
negotiated and adopted without difficulty. By its own admission, 
the Respondent responded by "constantly" arguing that the expired 
contract was "mapplicable to our operation"; that it was only 
"boilerplate," an attempt to "fit a sąuare peg into a round hole." 

But the Union pressed on, and the Respondent's chief negotiator 

finally explained that he was simply an ”expert at ripping contracts 

* „ 21 / 

apart. — 

Here we emphasize that this kind of talk was not merely an 
opening-day bombast, because it is virtually conceded that the 
Respondent never really altered the course it had taken on April 1 
with regard to these "language" matters. Thus, for example, it is 
undenied that the Respondent throughout the 6 months of bargaining 

2i57 That is, holidays, yacations, severance pay, and medical and 
pension plan benefits. 

21/ Dinerstein never denied making this statement. 
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remained adamant on its seniority and discipline demands. 

And, when asked lf the Respondent ever, during the 6 months 
of negotiations, M in any way” modified its demand that union 
membership be aliminated, its chief negotiator replied, 

"Definitely not." 

Finally -- and perhaps most telling of all -- Diner Stein 
further adnńtted that the Respondent did not make "any movement" 
during negotiations on its demand that the Union relinquish, after 
13 years, its status as exclusive bargaining representative of all 
of the Respondent's unit employees. Standing alone, this was a 
grave matter. For the Union it meant denying the very premise 
which underlay four successive bargaining agreements, our order 
of January 1971, and -- when coupled with the expunging of the 
union-membership requirement -- the Union's continued existence 
as the bargaining representative of some, if not all, of the unit 
employees. 

In these circumstances, it is elear to us that the Respondent 
was failing to meet its bargaining obligation so long as it persisted 
in its recognition demand. Although, as the Administrative Law 
Judge found, this conduct did not precipitate a bargaining impasse, 
such a flagrant attempt to denigrate the Union is eertainly cvidence 
of bad faith. Moreover, this conduct does not stand alone as evi- 
dence of bad faith: Specifically, we rely on the additional findings 
that the Respondent insisted on elimination of the union-membership 
reąuirement, emasculation of senior ity, and virtually sole dis- 
cretion over disciplinary actions: again, without any real attempt to 
explain its position, the Respondent adopted a stand-pat attitude 
with regard to the elimination or reduction of 20 or so other benefits 
and rights long accorded to its employees in successive bargaining 
agreements, and, in effect, refused to accept anything short of a 







substantial reduction of its previous contract: the Respondent 
tendered admittedly unacceptable and indeed apparently unlawful 
wagę proposals, and thereafter refused to negotiate or discuss 
seriously these and other so-called economic issues until all 

22 / 

"language” matters (including recognition) were first settled.— 
Finally, we rely on the Respondenta refusal to offer any explana- 
tion for its demand that starting hourly rates be drastically reduced, 
except as a device to force the Union to adopt patently unacceptable 
"language" demands. In sum, it is elear that the Respondenfs 
proposals, if accepted, would have left the employees considerably 
worse off with Respondenta proposed contract than they would be 
without one. Such demands calling for a drastic reduction in exist- 
ing rights, benefits, and conditions -- especially with regard to 
recognition and union membership, seniority, and discipline -- 
do not evidence "hard-bargaining"; instead, they indicate a design 
to prevent an agreement. See Herman Sausage, supra. For it is 
settled that an employer has not met its statutory obligation by 
insisting on demands which do not have "the slightest chance of 
acceptance bv a self-respecting union." N. L. R. B. v. Reed & 

Prince Manufactu ring Company , 205 F. 2d 131, 139 (C.A. 1, 1953), 

527 We notę that the Respondent initially proposed, inter alia, a 
starting hourly wagę of $1.80 per hour, which was below :he 
lawful Federal minimum wagę. Thereafter, the Respondent 
offered an across-the-board $. 10 inerease to the wagę Schedule 
of the expired contract, but conditioned the inerease on adoption 
of a new production standard, to be unilaterally determined by 
the Respondent. Without commenting further on the Respondent’ 
wagę demands or concessions, we find -- as the Respondent 
admitted -- that the Respondent refused to discuss wages and 
other economic benefits seriously until recognition and all other 
noneconomic issues were resolved. As stated, we find that the 
Respondenfs position with regard to these latter subjects was 
taken in an attempt to denigrate the employees and their bargain 
ing representative. 
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cert. denied 346 U. S. 887. —' In these circumstances, we fail to see 
how "sonie movenient” by the Respondent, after 6 months of nego- 
tiation, on a relatively minor matter could counterbałance the un- 
realistic demands the Respondent was placing on the Un.on as the 
price for an agreement. 

We find additional evidence of bad-faith bargaining in the Re¬ 
spondenta rejection of the Union's request for economic data as- 
sertedly underpinning the Respondenfs demand for wagę reductions:— 
the Respondent's outright rejection of offers to mediate the parties' 
differences; the Respondenfs admitted unpreparedness at the outset 
of negotiations; and, finally, the Respondenfs conceded cavalier 
attitude toward arriving at bargaining sessions on time. 

There remains the Respondent's May 9 "current benefits" 
proposal that "current employees" would be perm, ted to retain 

the "holiday, vacation, severance pay, and medical and pension 

25/ 

plan" benefits contained in the expired 1969--72 contract. — At 

23/ See also Vanderbilt Products v. N. L. R. B. , 297 F. 2d 833 

(C. A. 2, 1961); Continental Insurance Company v. N. L. R. B. . 
495 F.2d 44 (C.A. 2, 1974) 

24/ In its letters of August 6 and 20 the Respondent characterized 
as "fraudulent" the Union's assertion that the Respondent had 
cłaimed "financial inability" to meet any of the Union's demands. 
But, by its own admission, the Respondent at least once had 
labełed the expired contracfs wagę schedule as "prohibitive," 
and preventing it from undertaking certain work "profitably." 

25/ There is sonie dispute over the subjects covered by this pro¬ 
posal. The above-listed benefits were specifically identified 
by Dinerstein on several occasions as the only oncs coming 
within the reach of the "current employee-current benefit" 
offer. However, earlier in his testimony, he stated that during 
one discussion at the May 9 meeting: 

I then indicated quite clearly that as respects each and 
every one of our | April 11 demands, the demands where 
there would be any reduction in any way, shape or form 
[with the exception of the ratę to be paid for overtime| 
it would not suffer any reduction to current employees, 
it would only affect new employees. (Continued) 


i 
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best, the proposal is confusing. Union Representative Danetra 
asked if the Respondent was suggesting that the Union negotiate 
two contracts, one each for current and new employees. Diner - 
stein replied that that was "precisely" what he was advocating, 
although the Respondent, through its recognition proposal, was 
coneurrently demanding that the Union forfeit its status as 
representative for these new employees. Dinerstein conceded that 
Danetra did not understand his proposal, and, indeed, we have 
difficulty reconciling it with the Respondent'.? recognition demand. 

In any event, the proposal consisted of nothing morę than the grant - 
ing of certain benefits that had existed in the expired contract, and, 
even if viewed as a concession, it would not, in our view, remove 
either the infirmities which attended the Respondent’s othcr demands 
or the manner in which the Respondent conducted itself during nego- 
tiations. 

Finally, although we are not specifically called upon to decide 
the issue, in our view, the Respondent's recognition and the sub- 
standard starting wagę ($1.80) demands alone are sufficient to 
support findings of violation of Section 8(a)(5). As stated above, 
the former demand, requiring the Union to cede a portion (if not all) 
of its exclusive representative status, is nothing but a brazen attack 
on the basie tenet which underlay not only the parties’ 13 years of 
bargaining but our order in 208 NLRB 644 as well. And the latter 
unlawful demand is nothing short of a elear affront to the well-defined 

2^7 (Continued) But Dinerstein later modified this to include only 
the subjects listed above. For its part, the Union understood 
the evolving "rurrent employee-current benefit" plan to en- 
compass only severance pay and, possibly, vacations. We 
find no cause to resolve these differences in view of the Ad- 
ministrative Law Judge's findings and the fact that no exceptions 
were taken as to this matter. 
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reouirements of remedial social legislation: the prevailing 

26 / 

State of New York minimum wagę was $1.85 — and, after May 

27/ 

1, the Federal minimum wagę was $2. — The Respondent 
offered no justification for its conduct in either regard and, of 
course, there is nonę. Thus, we find that as long as the Respon¬ 
dent insisted on these demands — it adopted a position so demon- 
strably antithetical to the bargaining principle as to constitute a 
defiant breach of Section 8(a)(5). Although no impasse occurred, 
we do not see how the Union's willingness to continue negotiations 
in the face of such highly disadvantageous (and even unlawful) 
demands can be credited to the Respondenfs asserted good-faith 
bargaining. 

Accordingly, we find that the Respondent violated Section 
8(a)l5) and (1) of the Act by negotiating with the Union in bad faith 
and with no intention of entering into any finał or binding agreement. 
We shall again order that the Respondent bargain with the Union in 
good faith. 

ORDER 

Pursuant to Section 10(c) of the National Labor Relations 
Act, as amended, the National Labor Relations Board hereby 
orders that the Respondent, Romo Paper Products Corp. , Brooklyn, 
New York, its officers, agents, successors, and assigns, shall: 

267 N.Y. Labor Law §652(l)(d) (McKinney Supp. 1975). On May 1, 
the minimum wagę was raised to $2, §652(l)(e). 

27/ 29 U.S.C. A. §206(a)(l) (Cunim. 1975). Although the amend- 

ment raising the minimum wagę from $1.60 to $2 was not 
effective until May 1, the Congress approved the legislation 
in late March, and the President signed the bill on April 8. 

28/ The Respondent later withdrew its starting wagę demand. 
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1. Cease and desist from: 

(a) Interfering with or restraining its employees whi’e they 
are engaged in picketing as protected by Section 7 of the National 

Labor Relations Board, as amended. 

(b) Refusim to bargain in good faith with the Union in the 

following appropriate unit: 

Ali of aur employees employed at our 36th Street plant, 
exclusive of Office clerical employees, guards, and all 
supervisors as defined in the Act. 

(c) In any other manner interfering with, restraining, or 
coercing employees in the exercise of their right to self-organization, 
to form labor orgamzations, to join or assist Folding Box, Corru- 
gated Box and Display Workers Union, Local No. 381, International 
Brotherhood of Pulp, Sulphite and Paper Mili Workers, AFL-CIO, 

or any other labor organizotion, to bargain collectively through 
representatives of their own choosing, and to engage in other con- 
certed activities for the purpose of collective bargaining or other 
mutual aid or protection, or to refrain from engaging in such 
activities, except to the extent that such rights may be affected by 
an agreement reąuiring membership in a labor organization as a 
condition of employment, as authorized by Section 8(a)(3) of the Act. 

2. Take the following affirmative action designed to effectuate 
the policies of the Act: 

(a) Upon reąuest, bargain in good faith with the Union for em¬ 
ployees in the aforesaid appropriate unit with respect to rates of 
pay, wages, hours of employment, and other terms and conditions 
of employment, and, if an understanding is reached, embody such 

understanding in a signed agreement. 

(b) Post at its plant in Brooklyn, New York, copies of the 

29/ 

attached notice marked "Appendix. ” — Copies of said notice, on 

29/ In the event that this Order is enforced by a Judgment of a 

United States Court of Appeals, the words in the notice (Cont'd) 







fornis provided by the Regional Director for Region 29, after 
being duły signed by a representative of the Respondent, shall 
be posted by the Respondent inimediately upon receipt thereof, 
and be maintained by it for 60 eonsecutive days thereafter, in 
conspicuous places, including all places where notices to em- 
ployees are customarily posted. Reasonable steps shall be taken 
by the Respondent to insure that said notices are not altered, 
defaced, or covered by any other materiał. 

(c) Notify the Regional Director for Region 29, in writing, 
within 20 days from the datę of this Order, what steps the Re¬ 
spondent has taken to comply herewith. 

Dated, Washington, D.C. September 23, 1975. 

John H. Fanning, Member 


Howard Jenkins, Jr. , Member 


(SEAL) 


John A. Penello, Member 
NATIONAL LABOR RELATlONS BOARD 


(Cont'd) readlng "POSTED BY ORDER OF THE NATIONAL 
LABOR RELATlONS BOARD" shall read "POSTED PURSUAN I 
TO A JUDGMENT OF THE UNITED STATES COURT OF 
APPEALS ENFORCING AN ORDER OF THE NATIONAL 
LABOR RELATlONS BOARD. ” 
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appendk 

NOTICE TO EMPLOYEES 

Posted by Order of the 
National Labor Relations Board 
An Agency of the United States Government 

The National Labor Relations Act gives all employees 
these rights: 

To engage in self organization 
To form, join, or help unions 
To bargain collectively through a representative 
of their own choosing 

To act together for collective bargaining or other 
mutual aid or protection and 

To refrain from any or all these things. 

WE WILL NOT in any other manner interfere with, restrain, 
or coerce employees in the exercise of these rights. Specifically, 
WE WILL NOT interfere with or restrain our employees in 
the exercise of their rights to peacefully picket, as protected by 
Section 7 of the National Labor Relations Act, as amended. 

WE WILL NOT continue to bargain in bad faith, but WE WILL, 
upon reąuest, bargain in good faith with Folding Box, Corrugated 
Box and Display Workers Union, Local No, 381, In;^ aational 
Brotherhood of Pulp, Sulphite and Paper Mili Workers, AFL-CIO, 
as the representative of our employees in the unit described below: 
All of our employees employed at our 36th Street plant, 
exclusive of Office clerical employees, guards, and ali 
supervisors as definod in the Act. 

And, lf an understanding is reached, WE WILL embody such 
understanding in a signed agreement. 

ROMO PAPER PRODUCTS CORP. 

(Employer) 

Dated By___rm-n-T_ 

(Representative) (Tiłle) 
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This is an official notice and must not be defaced by anyone. 

This notice must remain posted for 60 consecutive days 
from the datę of posting and must not be altered, defaced, or 
covered by any other materiał. 

Any ąuestions concerning this notice or compliance with 
its provisions may be directed to the Board’s Office, Fourth 
Floor, 16 Court Street, Brooklyn, New York 11241, Telephone 
212-596-5386. 












GENERAL COlJNSELS EXHIBIT NO. 1 (Confd) 
COMPLAINT AN D NOT1CE OF HEAR ING 

It having been charged by Folding Box. Corrugated B<>x 
and Display Workers Union. Local No. 381, International 
Brotherhood of Pulp. Sulphite and Paper Mili Workers, AFL- 
CIO. herein called the Charging Party, that Romo Paper Products 
Corp., herein called Respondent, has engaged in, and is engaging 
in, c *ain unfair labor practices affecting commerce as set forth 
and de A .iied in the National Labor Relations Act, as amended, 29 
U.S.C., Sec. 151, et seq. , herein called the Act, the General 
Counsel of the National Labor Relations Board, herein called the 
Board, on bchalf of the Board. by the undersigned Regional Director 
for Region 29, pursuant to Section 10(b) of the Act and the Board s 
Rules and Regulations - Series 8, as amended. Section 102. 15. 
hereby issues this Complaint and Notice of Hearing and alleges as 
follows: 

1. The Charge in this proceeding was filed by the Charging 
Party on May 20, 1974. and served by registered mail upon Re¬ 
spondent on May 20, 1974. 

2. Respondent is, and has been at all times materiał herein. 
a Corporation duły organized under, and existing by virtue of. the 
laws of the State of New York. 

3. At all times materiał herein Respondent has maintained 
its principal Office and place of business at 37-06 36th Street. Long 
Island City, in the Borough of Queens, City and State of New York, 
herein called the 36th Street plant, where it is, and has been at all 
times materiał herein, engaged in the manufacture, sale and dis- 
tribution of writing pads, and related produets. 

4. During the past year, which period is representatne of 
its annual operations generally, Respondent, in the course and 




conduct of its business, purchased and caused to be transported 
and delivered to its 36th Street plant, paper products, and other 
f>oods and materr.:!* valued in excess of $50,000 of which goods 
and materials valuea in excess o r $50,000 were transported and 
delivered to its plant in interstate commerce directly from States 
of the United States other than me State in which it is located. 

5. During the past year, which period is representative of 
its annual operations generally, Respondent, in the course and 
conduct of its business operations, manufactured, sold and dis- 
tributed at its 36th Street plant, products valued in excess of 
$50,000, of which products valued i i excess of $50,000 were 

sh pped from said plant in interstate commerce directly to states 
of the United States other than the state in which it is located, or 
to firms located in New York State which themselves are directly 
engaeed in interstate commerce. 

6. Respondent, is, and has been at a?l times materiał herein, 
an employer engaged in commerce within the maaning of Section 
2(2), (6) and (7) of the Act. 

7. The Charging Party is, and has been at all times materiał 
herein a labor organization within the meaning of Section 2(5) of the 
Act. 

8. Samuel Roth is and has been at all times materiał herein 
the president of Respondent and an agent and supe..visor thereof. 

9. All employees of Respondent, employed at its 36th Street 
plant, exclusive of Office clerical employees, guards, and all super- 
visors as defined in Section 2(11) o* the Act, constitute a unit ap- 
propriate for the purposes of collective bargaining within the mean¬ 
ing of Section 9(b) of the Act. 

10. At all times sińce on or about September 1, 1960, and 
continuing to datę, the Charging Party has been the representative 
for the purposes of eollective bargaining of all the employees in the 
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unit descnbo above in paragraph 9 and, by virluo of Scction 9(a) 
of tho Act, has been, and is now, the exclusive representative of 
aii the employees in said unit for the purposes of collective bar- 
ga ining with respect to rates of pay, wages, hours of employment, 
and other terms and conditions of employment. 

11. On or about September 1, 1969 Respondent and the 
Charging Party executed and thereafter maintained in effect and 
enforced a collective bargaining agreement, expiring August 31, 

1972, relating to rates of pay, wages, hours of employment, and 
other terms and conditions of employment of the employees of 
Respondent where under, inter alia. Respondent recognized the 
Charging Party as the exclusive collective bargaining representa- 
tive of its employees in the unit of employees deseribed above in 
paragraph 9. 

12. On January 23, 1974, following a decision by an Admin- 
istrative Law Judge based upon a complaint issued on a charge 
filed October 6, 19'"z in Case No. 29-CA-3068, the Board in a 
Decision, 208 NLRB No. 96 ordered Respondent inter alia to 

(a) Cease and desist front: 

Failing and refusing to bargain collectively, upon request, 
with respect to rates of pay, wages, hours of employment, and other 
terms and conditions of employment with Folding Box, Corrugated 
Box and Display Workers Union. Local No. 381, International 
Brotherhood of Pulp Sulphite and Paper Mili Workers, AFL-CIO, 
as the exclusive represcntative of its employees in the appropriate 
unit described in paragraph 9 above and, if an agreement is reached, 
embody such under.standing in a signed agreement. 

(b) Upon request, bargain collectively with Folding Box, 
Corrugated Box and Display Workers Union, Local No, 381, Inter¬ 
national Brotherhood of Pulp. Sulphite and Paper Mili Workers, 
AFL-CIO, as the exclusivc representative of the employees in the 




44 


aforesaid appropriate unit with respect to rates of pay, wages, 
hours of work, and other terms and conditions of employment, 
and, if an underslanding is reached, embody such understanding 
in a signed agreement. 

13. On or about February 1, 1974, the Chargmg Party 
requested Respondent to bargain collectively with lt as the exclu- 
sive collee_;ve bargaining representative of Respondenfs employ- 
ees in the unit described above in paragraph 9 with respect to rates 
of pay, wages, hours of employment, and other terms and condi¬ 
tions of employment of said employees. 

14. Since on or about February 1, 1974, and at all times 
thereafter, Respondent has negotiated with the Charging Party in 
bad faith and with no intention of entering into any finał or binding 
collective bargaining agreement with it. 

15. By the acts described above in paragraph 14 and by each 
of said acts, Respondent interfered with, restrained and coerced. 
and is interfering with, restraining and coercing lts employees in 
the exercise of the rights guaranteed in Section 7 of the Act, and 
thereby engaged in and is engaging in unfair labor practices affect- 
ing commercc within the meaning of Section 8(a)(l) and Section 2(6) 
and (7) of the Act. 

16. By the acts described above in paragraph 14, and by each 
of said acts. Respondent refused to bargain collectively and is 
refusing to bargaining collectively with the representative of its 
employees, and thereby engaged in, and is engaging in unfair labor 
practices affecting commerce within the meaning of Section 8(a)(5) 
and Section 2(6) and (7) of the Act. 

17. The acts of Respondent described above in paragraph 
14, occurring in connection with the operations of Respondent, 
described above in paragraphs 2 through 6, have a close, intimate, 


■ 
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and substantial relation to trade, traffic, and eommerce aniony 
the several States and tend to lead to tabor disputes burdening 
and obstructing comraerce and the free flow of eommerce. 

PLEASE TAKE NOTICE that on the 15th day of October, 

1974 at 10 A. M. at 16 Court Street, Fourth Floor, in the Borough 


of Brooklyn, in the City and State of New York and consecutive 
days thereafter until concluded, a hearing will be conducted before 
a duły designated Administrative Law Judge of the National Labor 
Relations Board on the allegations set forth in the ab' ve Complamt, 
at which time and place you will have the right to appear in person, 
orotherwise, and give testimony. Form NLRB-4668. Statement 
of Standard Procedures In Formal Hearings Held Before The 


National Labor Relations Board In Unfair 


Labor Praetices Cases, 


is attached. 

You are further notified that, puisuant to Sections 102.20 and 
102.21 of the Board's Rules and Regulations, the Respondent shall 
file with the undersigned Regional Director, acting in this matter 
as agent of the National Labor Relations Board, an original and 
four (4) copies of an answer to the said Complaint within ten (10) 
days front the service thereof, and that unless it does so all the 
allegations in the Complaint shall be deemed to be admitted by it to 
be true and may be so found by the Board. Iminediately upon the 
filing of its answer, Respondent shall serve a copy thereof on each 

of the other partiesT - 

Dated at Brooklyn, New York this 30th day of August, 1974. 

/s/ Samuel M. Kaynard __ 

Regional Director 

National Labor Relations Board 

Region 29 

16 Court Street 

Brooklyn, New York 11241 
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GENERAL COUNSEL’S EXHIBIT NO. 1 (Confd) 

ANSWER 

ROMO PAPER PRODUCTS CORP., by its attomeys, 
GUTTERMAN & POLLACK, answering the complaint herein: 

1) Denies knowledge sufficient to form a belief as to each 
and everv allegation in the complaint contained in Paragraphs 
1, 4, 5, 6, 7, 9, 10. 

2) Denies each and every allegation in the complaint con¬ 
tained in Paragraphs 14, 15, 15, 17. 

/s/ _ 

Robert .Tay Dincrstein 

of Counsel to 

GUTTERMAN & POLLACK 


Dated: Valley Stream, New York 
Scptember 11, 1974 
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GENERAL COUNSEL'S EXHIBIT NO. 2(a) 

AGREEMENT madę as of the lst day of December 1966 bv 
and between ROMO PAPER PRODUCTS and their successors ar.d 
assigns, (hereinafter sometimes called the Company) and the 
FOLDING BOX. CORRUGATED BOX AND DISPLAY WORKERS 
LCCAL 381, INTERNATIONAL BROTHERHOOD OF PULP. 
SULPHITE AND PAPER MILL WORKERS, affiliated with the 
A. F. L. -C. I. O. (hereinafter sometimes called the Union) 

WHEREAS the parties hereto are desirous of promoting and 
maintaining harmonious relations between employer and employees 
and of assuring industrial peace; and 

WHEREAS, it serves the interests of both parties to have as 
many as possible of the plants under contract to the Union operating 
under uniform Articles of Agreement as to minimum wagę scales 
and terms and conditions of employment, and bound by a common 
form of contract with the Union; 

NOW, THEREFORE, it is mutually agreed as follows: 

ARTICLE I - WITNESSETH 

WHEREAS the Union represents morę than a majority of the 
employees in the plant listed above and to the knowledge of the 
parties no other individual or labor organization represents or 
claims to represent, any of the employees within the jurisdiction 
of the Union in the plants heretofore stated for the purpose of col- 
lective bargaining in respect to rates of pay, wages, hours of em¬ 
ployment or other conditions of employment. 

NOW. THEREFORE, for and in consideration of the premises 
the parties hereto agree as follows; 

ARTICLE III - RECOGNITION 
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The Company reco^mzes the Union as the exclusive repre- 
sentative of all the employees in the plant of the Company for 
the purpose of collective bargainin R in respect to rates of pay, 
wages, hours of employment and other conditions of employment. 

Each employer agrees that durinp the terms hereof and 
during any period of negotiations for its renewal, extension, or 
succession it will not in any respect to any plant or department, 
or job covered hereunder si^n any contract recognizing any other 
Union. 

The unit for which the Union is recognized consists of all 
jobs listed in Exhibit A attached hereto and all other jobs that the 
Company may add to its operation, in the plants now operated by 
the Company or such furthcr plants as it may acquire or operate 
during the terms of this A^reement. 

In the event of the removal of any plant covered by this con¬ 
tract to a location outside the New York and New Jersey Districts, 
this contract shall nevertheless continue to apply. 

ARTICLE IV - UNION MEMBERSHIP 

When new employees are hired by the Company, the Company 
shall notify the Union on a card supplied by the Union within forty- 
ei^ht (48) hours from hiring. New employees shall present to the 
Shop Steward a section of such card, before starting work. 

The Company agrees that all employees, Union and non- 
union, shall as a condition of continued employment, thirty (30) 
calendar days after the actual be^inning of employment or (he effec- 
tive or signing datę of this Agreement, whichever is latest, become 
and remain members in ^ood standing of the Union. 

The employee membership in the Union shall not include any 
Superintendent or any Foreman having direct responsibility to the 
Management for the operation of the department of which he is 


Foreman. 
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V I * 




No other person connected with the Company as owner, 
officer, partner, shareholder, supervisor or non-working fore- 
man, shall be permitted to engage in manuał work of the type 
covered by this Agreement, either before, during or after work- 
ing hours or on Saturdays, Sundays or holidays. 

New employees may be discharged by the Company at any 
time during the trial period which shall be thirty (30) days from 
the datę of hiring. 

Non-discrimination - The employer and the Union agree that 
there shall be no discrimination against any employee or applicant 
for employment because of race, color, creed or national origin 
in respect to, but not limited to, (a) hiring, placement, upgrading, 
layoff, transfer or demotion, (b) rates of pay or other eonditions 
of work and (c) selection for training including apprenticeship. 

ART1CLE V - HOURS OF WORK, OYERT1ME, LUNCH AND SUPPER 

The regular working schedule shall consist of eight (8) hours 
each day, and forty (40) hours per week, to be worked on Monday, 
Tuesday, Wednesday, Thursday and Friday, except as may be pro- 
vided in special rules. Ali times worked outside the regular work¬ 
ing hours shall be considered overtime and shall be paid for at over- 
time rates. 

Overtime at the ratę of time and one-half shall be paid for all 
hours worked: 

(1) Over eight (8) hours in any one day. 

(2) Over forty (40) hours in any one work week. 

(3) Before the regular starting time. 

(4) For the first eight (8) hours of work on Saturday. 

(5) If at the Company's request an employee reports for work 
after the regular starting time, his overtime ratę shall commence 
after the regular ąuitting time. 
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Overtime at the ratę of double time shall be paid for all 
hours worked: 

(1) After twelve (12) hours in any one day. 

(2) After the first eight (8) hours of work on Saturday. 

Overtime at the ratę of double and one-half time shall be 

paid for all hours worked: 

(1) After twelve (12) hours on Saturday. 

(2) For all hours worked on Sunday. 

Lunch time shall be announeed by the Company, but the 
Company shall not kecp any employee morę than four and one-half 
(4 1/2) hours before allowing a reasonable time for lunch. 

Lunch time and before the start of each shift and after the end 
of each shift shall not be considered working hours. 

ARTICLE VI- C . ERTIME 

A ner reasonable notice and when mutually agreeable, over- 
time shall be permitted. 

Ov er time shall be distributed on a particular shift as eąually 
as is practicable among the employees who are able to do the work 
by job classification within the department. Overtime work which 
is offered to an employee and is refused shall count as overtime 
worked for the purpose of determining whether overtime has been 
distributed as equally as practicable among employees. 

ARTICLE VII - NIGHT SHIFT 

Employees hired for work on a given shift and who accept 
such work, recogn.ze that they have no right to transfer to another 
shift unless they shall make a writton rec,uest to the Company and 
the Union for such transfer, it being understood that the senior 
person on each respective shift shall be given preference for .such 
change, provided however, that they have the ability to perform the 
work to which they may be assigned on the changed shift. 
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The Company shall, wherever practicable, grant a request 
for a transfer from one shift to another. 

Ali employees on the night shift shall receive a premium 
of 10 percent additional for work done on the second shift and a 
premium of 15 percent additional for work done on the third shift. 

ARTICLE VIII - STANDARD FUNCTlONAL RATES AND fNCREASE 

The attached Schedule of Standard Functional Rates, Schedule 
A, mdicates the approved and accepted minimum Scalę of Rates for 
all classifications of functions. 

It is agreed that employees assigned to learner category shall 
for the first thirty days receive the learner ratę: thereafter, and 
at six month intervals, employees shall be inereased to the next 
highest ratę until they attain the top ratę of "Class A”. 

Effective as of December 1, 1966, December 1, 1967 & 
December 1, 1968 all rates of pay for presently existing job class¬ 
ifications, including the rates of any employees receiving morę than 
the minimum for their classification, are inereased by ten cents 
(10 cents) per hour across the board each year. 

This ten cents per hour inerease shall likewise apply to all 

hiring rat^s each year. 

ARTI CLE IX - REPORTING INFORMATION 

The Company shall upon request by the Union send to the 
Union periodically, a list of its employees covered by this Agree- 
ment, showing name, address, social security number, datę of 
recent hiring, job classification and ratę of job. 

ARTICLE X - PAYMENT FOR TIME OFF 

Reporting Time - Any employee reporting to work on his 
regular shift, unless otherwise instructed, shall receive not less 
than four (4) hours work, or pay, except in case of major breakdown 
or m other emergencies, beyond the control of the Company. 
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Year-End Vacation - Ali employees who have been in the 
employ of the Company one year or morę shall recene time off 
with pay for the last working day before Christ mas Day and all 
days between Christmas Day and New Year's Day. 

Employee Injured on Job - An employee injured while 
workm^r on the job and therefore unable to finish his day’s work 
shall be paid for a fuli day. 

Induction Pay - Employees shall be entitled to a days pav at 
their regular ratę of pay for whatever days are required for 
physical examination into the Armed Forces. 

Jury Duły - Employees shall be paid for the day on which 
they are to appear for preliminary examination for jury duty. 

ARTICLE XI - V ACATIONS 

All uployees who have completed the periods of time with the 
Company as herein specified prior to September 30th in any year 
shall receive the following time off as vacation with pay, but such 
vacation will not be pranted until the expiration of such time as 


specified. 


1 year 
3 years 
7 years 
15 years 


1 Week 

2 Weeks 

3 Weeks 

4 Weeks 


Vacations shall be taken durinp the period June lst to Septem¬ 
ber 30th, which period may be extended over the entire year where 
mutually apreeable. 

Employees who are entitled to three weeks vacation, with 
pay, may at the discretion of the Company, receive two (2) weeks 
yacation with pay and pay in lieu of a third week’s vacation. 

Employees who are entitled to four weeks vacation, with pay, 
may at the discretion of the Company, receive three (3) weeks 
yacation with pay and pay in lieu of a fourth wcek's yacation. 





An\ employee who completes his time as specificd during 
the period October lst through December 31st shall be entitled to 
receive one (1) week of vacation with pay for such respective 
anniversary, or at the option of the employer, pay in lieu of 
actual vacation, prior to December 31st. In such a case five (5) 
months must elapse before eligibility for the next succeeding year’s 
vacation week corresponding with the first year of continuous em- 
ployment. 

Vacation pay for hourly ratę employees shall be computed 
on the basis of forty (40) hours per week times the regularly hourly 
ratę of the employee's assigned function in effect at the time such 
vacation is granted. Vacation pay for employees on bonus functions 
shall be computed on the basis of forty (40) hours per week times 
the average ratę per hour earned (exclusive of m ertime) for the 
thirteen (13) weeks period ending two (2) weeks prier to the vaca- 
tion period. Shift premium shall be inciuded for purpose of 
determining vacation pay. Any deductions nor maiły taken from 
the employee's regular pay will also be deducted from the vacation 
pay as computed above. 

Vacations due in any calendar year must be taken during that 
year; thcy cannot be accumulated. In the event that an employee 
who is eligible for a vacation in any year shall be discharged, laid- 
off or voluntarily leaves the employ of the Company before securing 
such vacation, he shall be paid the pro-rata vacation pay that he 
would otherwise have received. 

If a paid holiday falls during the employees vacation period, 
the employee shall receive an additional day off with pay or an 
additional days pay at their regular rnte of pay. 

Yacation pay shall be madę to employees in fuli when taking 


their vacation. 
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In the event of the death of an employec who has earned 
but * at received his vacation or pay in lieu of his vacation. his 
beneficiary shall receive whatovcr amount due in cash. 

The Company shall make such rules as it shall deem 
neccssary or desirablc for the proper administration of the 
vacation plan and shall prepare schedules fixing the time when 
each employee shall recei^p his vacation. 

The Company shall give at least thirty (30) days nofce of 
the employee’s vacation schedule, or any changes thereof. It is 
agreed that this stipulation is void in cases of major breakdowns 
or other emergencies beyond the control of the Company. 

Employees covered by this agreement shall not be entitled 
to vacations or vacation pay other than as hereinabove set forth. 

Any employee who voluntarily quits without giving three 
working day’s prior notice shall not be entitled to yacation pay. 
The day of the notice of quitting shall be counted provided the 
notice is given before the end of the first half of the shift. 


ARTICLE XII - HOLIDAYS 

Employees shall not be required to work and shall receive 
wages based upon forty (40) hours straight time average hourly 
base ratę of pay, computed on previous week’s average straight 
time hourly earnings, for the following holidays; provided that they 
shall have served their trial period and have worked at least six- 
teen (16) hours in the week the h^iday falls. 

New Year's Day Labor Day 

Lincoln’s Birthday * Columbus Day 

Washington's Birthday Election Day 

Good Friday Thanksgiving Day 

Memoriał Day Christ mas Day 

Independence Day 

* Effective December 1, 1967 Columbus Day shall be indu' d .is .i 
holiday. 
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Shift premium shall be included for purpose of determining 
holiday pay. 

When a holiday falls on Saturday, Friday shall be considered 

the holiday and recognized as such. 

If a holiday falls on Sunday, Monday shall be considered as 

the holiday and recognized as such. 

Shall it become necessary to operate any or all departments 
on any of the holidays, employees shall receive their holiday pay 
plus overtime pay at the ratę of tinie and one-half for all hours 
worked. 

Should the Company fail to make work available during the 
week in which the holidays falls then the employees shall be entitled 
to holiday pay, if they have served tneir probationary period and 
have worked sixteen hours either in the week preceding or the week 
following ihe one in which the holiday falls. 

AR TICLE XIII - PENSION 

The Company shall contribute to the Trustees of ihe Local 381 
pension Fund the sum of Three Dollars ($3.00) per week for each 
employee covered by f his Agreement, including any employee on 
trial period who has worked a fuli week. 

Contr ibutions, need not be madę for any week in which an 
employee has been abser.t from work for the entire week, or absent 
on vacation, disability or otherwise for the entire week. 

Such contr ibutions shall be madę monthly and shall be used by 
the Trustees of the Local 381 Pension Fund .'.or the sole purpose of 
maintaining a retireme it program in accordance with the Agreement 
and Declaration of Trust governing the operation of this Fund, which 
the Company hereby accepts and adopts as if it were a party signa- 
tory thereto. Copv of such Trust Agreement shall be furnished the 
Company upon request. 
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Contributions to the Fund should reach the Fund Office 
no later than the 15th of the month covered by the report. 

ARTICLE Xf\ - INSURANCE 

The Company shall contribute to the Trustees of the Local 
381 Group Insurance Fund the sum of five dollars and fifty cents 
per week per employee (includin^ vacations) for each employee 
covered by this agreement, includin^ any employee on trial 
period. 

Effective January 1, 1967 the Company shall contribute to 
the Trustees of the Local 381 Group Insurance Fund the sum of 
Six Dollars ($6.00) per week per employee. 

Such contributions shall be madę monthly and shall be used 
by the Trustees of the Local 381 Group Insurance Fund for the sole 
purpose of proyiding the employees and their dependents with such 
health and welfare benefits as may be established in accordance 
with the Agreement and Declaration of Trust, as amended, govern- 
jng the operalion uf this Fund. which the Company hereby accepts 
and adopts as if it were a party sinnatory thereto. Copy of such 
Trust Atfreement shall be furnished the Company upon request. 

Contributions to the Fund should reach the Fund Office no 
later than the 15th of the month following the month coyered by the 
report. 

AR TICLE XV - CHECK-OFF 

It is a^reed that dues for members of the Union in amounts as 
authorized, shall be deducted from the pay of members upon written 
authorization to the Company from each indmdual member. The 
authorization will be upon a form furnished by the Union, and all 
dues deducted in this manner shall be remitted by the Company 
to such persons as may be desipjnated by the Union. Deductions of 
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dues shall be madę fro: i the nearest available pay period to the 
lOth day of the month where any employee has pay due him, 
and should reach the Union Office no later than the 20th of the 
current month. 

ARTICLE XVI - FAILURE TO MAKE PAYMENT 

Upon failure of the Company to make any reąuired payments 
of check-off deductions, pension contributions or group insurance 
contributions, on the respective due dates as reąuired above, the 
Union without further notice may take such action as ii deems appro- 
priate, notwithstanding the ban against strikes. 

ARTICLE XVII - JURY SERYICE 

Employees who have completed one (1) year of continuous 
service with the Company who serve on a jury on any of the całen- 
dar days Monday through Friday, on which the employee would 
otherwise have been scheduled to work, shall be paid the difference 
between the pay for jury duty and the employee's straight time 
hourly base ratę for not morę than the number of hours in the then 
current regular work week for each day he is reąuired to serve, on 
presentation of a written statement from the appropriate public 
official listing the dates that payment was received for jury duty. 

To be eligible for the above, employees must notify the Company 
the work day immediately following the receipt of notice of selection 
for jury duty. 

ARTICLE XVIII - PEATH IN THE IMMEDIATE FAMILY 

In the event of the death of a member of the immediate family 
of an employee having one or morę years of continuous service, 
the Company will grant an excused abserce not to exceed three work- 
ing days, starting on the day of the death or the day following. Any 


/ 
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such excused absence, which would have bocn regularly scheduled 
days of work during thc regular work week for the employee, shall 
be paid for at the employee's straight time hourly base rato not 
to exceed eight (8) hours per day. 

A member of the immediate family is defined as mother or 
father, mother-in-law or father-in-law, husband or wife, brother 
or sister, and son or daughter. Notiee of such death must be given 
by the employee to the Company as soon as it is reasonably possible. 
Should morę than one death occur in the family within any 3 day 
period no morę than one excusod absence will be given. 

This clause is written for the purpose of supplementmg pay 
that an employee may lose and is not intended as extra pay for days 
the employee would not normally work. 

ARTICLE XIX- LENGTH OF SERYICE 

The Company shall maintain departmental seniority lists based 
unon the service record of the employees at each respective plant. 

Any employees who have or may quit or have been or may be dis- 
charged, woli have lost or lose all previous accumulated seniority. 
Seniority shall consist of total time worked for the Company deducting 
any interval of unemployment, which is in excess of ninety (90) days 
in any one lay-off, as a result of lay-off or sickn(>ss. These lists 
will be posted in the various departmcnts of the plants for reference 
purposes in conneetion with matters concerning the seniority of any 
employees under the terms of this Agreement. 

The Company shall have the right to reduce the force of em¬ 
ployees at any time. In all cases of lay-offs the rule of plant senior¬ 
ity shall prevail, that is the employee last hired in the plant shall 
be the first laid-off and further lay-offs shall follow the same order. 
Upon rehiring the inverse order of plant seniority shall prevail, 
that is the employee last laid-off shall be the first rehired and further 
rehirings shall follow the same order. 
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When because of lay-offs or rehirings, intra-departmental 
transfers and/or job reinstatements and/or inter-departmentai 
bunips are necessitated, plant seniority standing, subject to 
service and ability, m a prior classification shall prevail. 

Notice of restoration in any department shall be given by 
the Company to the employees previously laid-off in the department 
forty-eight (48) hours in advance of restoration. Any such em- 
ployee who does not report for work within forty-eight (48) hours 
after notice is given shall forfeit his place in that particular 
restoration, but if within a period of ten days after notice is given 
he so requests it, he shall be given the same consideration at the 
time of the next restoration, if any. Notice shall be given to 
properly designated officer of the Union involved. 

If any employee has followed the above procedurę he shall 
not lost his seniority status because of a lay-off, but his continu- 
ous service record shall not be lengthened morę than ninety (90) 
days during any lay-off period. 

ARTICLE XX - BUSINESS SLACK 

When it becomes necessary to lay-off any employee due to 
slack of business, the Company shall confer with the Shop Delegate 
in order to attempt to share the available working time as eąually 
as practicable among the employees in the same job classification 
working for the Company at least one year prior to any such lay-off. 
Should a lay-off due to slack of business continue beyond thirty days, 
then permanent lay-offs shall be madę based on seniority. No 
permanent lay-off, or lay-off of a week or morę, shall be rnade 
without three working days' prior notice to the affected employee, 
if the affected employee has had one year or morę of service. 
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ART 1CLE XXI - TEMPORAR Y TR ANSFER 

Employees may bo transferred temporarily from one 
job or department to another. If this transfer is to a higher paid 
job the employee shall have the top ratę for the job while working 
at that jot) if he meets normal standard and job requirements of 
Class A and provided total time on higher rated job exceeds one 
hour. If the transfer is to a lower paid job, the employee shall 
be paid at the lower ratę while working on that job. But the em¬ 
ployee shall have the option in this event of accepting or refusing 
the lower rated job and shall not lose any rights in his regular 
department as a result of his decision. If the transfer to a lower 
pay job is at the Company’s request, then the employee shall retain 
his higher ratę of pay. 

ART1CLE XXII - NEW JOBS OR YACANCY 

Ali new jobs created, or open as a result of a vacancy shall 
be bulletined in the department affected for a period of two (2) days. 
When a new job is created or a vacancy occurs in any department, 
consideration shall first be given in turn, in the order of greatest 
seniority, to each employee in the same generał classification in 
that department or if there is no employee in that classification, 
then, in turn, in the order of greatest seniority, to each employee 
in the next lower classification in that department. If the employee 
with the greatest seniority so desires, he shall be given a trial of 
two (2) weeks provided that in the judgment of the management and 
shop steward he has sufficient ability to fili such new job or vacancy. 
The employee's failure to satisfactorily fili the new job or vacancy 
shall not penalize him with any loss of seniority. Any such employee 
with greater seniority than the employee to whom the trial is given, 
or his representative or representatives, shall, upon request be 
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advised of the roason or reasons why he was not chosen to fili 
the new job or vacancy. No such new job or vacancy shall be 
permanently filled until any such employee with greater seniority 
than the employee to whom the trial is given or his representative 
or representatives has had an opportunity to have his case fully 
considered, provided such case has been r ,’operly presented within 
five (5) days of the time such new job or vacancy is temporai ily 

filled. 

The foregoing provisions shall not apply if th<_- Company fills 
the job or vacancy with an experienced employee. 

ARTICLE XXIII - NEW EQUIPMENT 

Upon the introduction of any new eąuipment not covered by 
this agreement, the wagę scalę and shop practices applying thereto 
shall be established by agreement between the Company and the Union. 

ARTICLE XXIV - OPERATING CONTROL 

(a) The management of the Plant and the direction of the 
working forces, including the right to hire, suspend, promote, 
transfer, or discharge or suspend for proper cause, and the right 

to relieve employees from duty because of lack of work, or for other 
legitimate reasons is vested exclusively in the Company, provided 
it is not used for purposes of discrimination. 

(b) The Company has the right to discharge or lay-off any 
employee for sufficient and reasonable cause, including but not 
limited to, insubordination or failure to ^.amply with reasonable 
generał Plant rules; but such employee and the representative of 
the Union shall be advised promptly by the Company of the reason 
or reasons for such discharge or lay-off. Should it be established 
upon investigation that the employee has been wrongfully discharged 
or laid-off, such employee shall be immediately reinstated in his 
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or hcr former position, without loss of seniomty rating, and 
shall be compensated for all time lost at the ratę in effect on 
the datę of discharge, lay-off or suspension. 

Any disoute with reference to a discharge, lay-off or sus¬ 
pension shall not be subject to the grievance procedurę and arbit- 
ration herein, unless the matter is taken up with the Company 
within forty -eight (48) hours and unless written notice thereof is 
given by the Union to the Company within five (5) days from the 
daie of such discharge, lay-off or suspension. 

Any dispute with reference to a discharge, lay-off or sus¬ 
pension shall not be subject to the grievance procedurę and arbit- 
ration herein, unless the matter is taken up with the Company 
within forty-eight (48) hours and unless written notice thereof is 
given by the Union to the Company within five (5) days from the 
da.e of such discharge, lay-off or suspension. 

(c) The Company reserves the right to determine and es- 
tablish standards of performance for all machines and operations. 
Such standards shall be established on a basis of fairness and 
equitv consistent with quality of workmanship, reasonable pro- 
ductivity of experienced and capable employees and the reasonable 
productive capacities of equipment. When any materiał change 
occurs in the methods of performing work as contemplated in the 
standards as established, or of producing any product, rendering 
such work morę difficult or morę simple, operations shall be 
restandardized and fuli allowance shall be madę for such change 
either by an increase or a decrease in the standards as the case 
may be. Standards established which result in unfairness or lack 
of equity will be discussed with representatives of the Union in 
order to ar rangę a mutually satisfactory basis for revision. 
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ARTICLE XXV - PIRECTION QF EMPLOYEES 

Employees shall be responsible to the forernan of their 
individual departments only, and shall not be compelled to take 
orders from any other person on the executive staff without the 
approval of their respective foreman or the plant supervisor. 

ARTICLE XXVI - OPERATION OF MACHINES 

In skilled job classifications having journeymen, no machinę 
shall be operated without a journeyman present, except m an em- 
ergency absence of the journeyman. 

ARTICLE XXVII - UNION ACTIYITY 

Any member of the Union whc is reąuired to attend a Union 
Conyention or perform any other functions on behalf of the Union 
necessitating a leave of absence, shall, upon application being 
madę and upon arrangement being madę to the satisfaction of the 
Company within a reasonable length of time before leaving, be 
granted a leave of absence by the Company without pay for a period 
not to exceed two (2) years. Upon completion thereof, he shall 
immediately be reinstated by the Company to his original job with¬ 
out loss Of seniority at the then prevailing ratę of pay for that job. 
Demotions occasioned by the return of such individuals will take 
effect immediately and the demoted man is to receive the ratę of 
pay applicable to the job to which demoted. 

ARTICLE XXVIII - SHOP STEWARD 

The Union shall appoint one of its members on each shift 
to act as Shop Steward whose duty it shall be to sec that the con- 
ditions of this contract are not broken by the employer, and to 
handle such Union business a may be delegated to him by the Union. 
The Stewards shall obtain prior approyal from their Foreman before 
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leaving their work for thc purposc of representing employees 
under the terms of this AKreement and will report back to 
their Foreman upon completion of such duties. 

Each Stewards name shall appear at the top of the senior - 
ity list for the purposes of lay-off, providing he has the ability 
to perform such available work. 

Under no circumstances shall any Steward be discrimin- 
ated against because of his activities on behalf of the employees. 

A RTICLE XXIX - LEAYE OF ABSENCE 

When the requirements of the plant will permit, an employee 
shall on his written reąuest and for reasonable cause be ^ranted 
leave of absence without pay for a limited time with the privilepe 
of renewal. An employee absent on leave, who, without the con- 
sent of the Company, engapes in other employment or who fails 
to report to work on or before the expiration of his leave, will be 
considered as having quit without notice; if and when such employ¬ 
ee is rehired by the Company, he will have lost the seniority 
ri^hts acquired throuph previous employment. 

ARTICLE XXX - YISITATION RIGHTS 

The accredited representative of the Union when visitin^ the 
plant of the Company shall make h;s presence known to the Company 
Office. 

ARTICLE XXXI - BULLETfN BOARDS 

Bulletin boards shall be provided in the various departments 
of the plant upon which notices concerninp plant rules, seniority 
lists and official business of the Union may be posted. 
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AR T1CLE XXXII - PAN AGAINST STRIKES OR LOCKOUTS 

There shall be no strikes of any kind, sympathy strikes, 
sitdown strikes, or lockouts, walkouts, picketing, retarding of 
work, slowdowns, boycotting or any stoppage of work by either 
party or any members or any officer thereof, during the term 
of this Agreement or pending a decision of arbitration, nor wili 
either party or any members, or representatives or officers 
thereof, directly or indirectly aid, assist or be connected in any 
manner whatsoever with any of the aforesaid acts. The prohibi- 
tion against activities outlined in this paragraph is not intended 
and shall not be construed to oblige any member of the Union to 
pass through a picket linę established by any affiliate of the 
AFL-CIO and approved and recognized by the Executive Board 
of the Union. 

It is further agreed that the Company will not hołd the Union 
responsible for any work stoppages, strikes, sympathy strikes, 
sitdown strikes, walkouts, picketing, retarding of work, slow¬ 
downs, boycotting or for other individual or coneerted action unless 
such action has been sanctioned by the Executive Board of the Union. 
In this connection all other work stoppages, strikes, sympathy 
strikes, sitdown strikes, walkouts, picketing, retarding of work, 
slowdowns, boycotting or any stoppage of work, etc., either by 
individuals or by groups of employees shall be contrary to this 
contract and shall be dealt with as below: 

In case of strikes, sympathy strikes, sitdown strikes, walk¬ 
outs, picketing, retarding of work, slowdowns, boycotting or any 
stoppage of work by employees, members of the Union, a Union 
officer shall be immediately notified, whereupon it shall be his 
or her duty to order such employee or employees immediately to 
return to or resume work. Failure on the part of the Union officer 




so notified of such acts to issue such order shall be considered 
a breach of this eontract. Failure on the part of the employee 
or eniployees participating in such acts to obey such order to 
return to work by a Union officer shall be deemed just cause 
for immediate discharge. 

In the event that the employees are discharged or disciplined 
for any of the prohibited activities above mentioned, and in the 
event such matter is referred to arbitration, should the arbitrator 
find that any of the prohibited activities have been committed by 
any such employees, then and in such event this shall be deemed 
conclusively discharge for just cause or for the discipline inyoked 
and the arbitrator shall have no right to order the reinstatement 
of the employees, to change the discipline, or to award any damages 
to such employees. 

In the event that the Arbitrator appointed as herein proyided, 
decides that either party to this eontract has failed to comply with 
any decision rendered by such Arbitrator within the time fixed bv 
them for compliance, then the prohibition herein against strikes 
or lockouts shall uo longer be effective. 

ARTICLE XXXIII - AD.JUSTMENT OF GRIEYANCE 

Any grievance or complaint that now exists or which may 
arise proyisions of this Agreement may be taken up for adjustment 
between the Business Agent of the Union and the Company. How- 
ever, on grievances of individual employees steps below shall be 
followed. 

The aggrieved or complaining employee shall State his griev- 
ance or complaint in writing on a card furnished by the Union which 
card must be signed by such employee and delivered by him to the 
Shop Steward, not later than the day following the evcnt giving rise 
to the grievance or complaint. 




The Shop Steward shall file the card with the Company's 
ho ad of department on the same day he receives the card from 
the employee. 

The Shop Steward, the head of department and the personnel 
manager of the Company shall immediately meet together to en- 
deavor to adjust the grievance or complaint. 

The parties hereto designate David M. Bluestone, Esq., 
as the Arbitrator to Act in such capacity under the terms of this 
agreement. 

Any and all complaints, grievances, or disputes arising be- 
tween the parties hereto under, out of, or in connection with or in 
relation to this Agreement or the interpretation, performance, 
termination, or any alleged breach thereof, shall forthwith be 
referred for arbitration to and finał determination by the Arbitrator. 
The Arbitrator is empowered to include in his award any mandatory 
aU d/or negative injunctive relief and/or to impose any award which 

he deems appropriate. 

All determinations, decisions, and awards shall be finał, 
conclusive and binding upon all the parties hereto and upon any 
employer and worker to whom this Agreement may be applicable 
and shall be fully enforceable by appropriate judgment in a court of 
competent jurisdiction. The Arbitrator shall cause notice to be 
given to the Association and to the Union as well as to the Employer 
involved in the controversy to appear at any hearings held in con¬ 
nection with the arbitration. In the event that a party fails to appear 
before the Arbitrator after appropriate notice, the Arbitrator is 
authorized to proceed upon testiirony adduced by the party appear- 
ing. The Arbitrator shall decide :ny controversy submitted to h. n 
within a reasonable time after the subm ssion. Except as otherwise 
expressly provided in this Agreement, decisions of the Arbitrator 
shall be effective as of the datę the decision is rendered. 
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In thc event any empłoyer shall fail to abido by any de- 
cision of the Arbitrator, the Union shall be free to strike or 
take such other action against such empłoyer as it in its discre- 
tion deems appropriate. 

In the event of the death, resignation or disability of the 
Arbitrator, or if for any reason the Office of thc Arbitrator be- 
comes vacant, JacobN. Kleigman, Esq. or Stanley Israel, Esq. 
shall thereupon act as Arbitrator and possess all of the duties 
conferred by this Agreement upon the Arbitrator herein named. 

ARTICLE XXXIV - SEYERANCE PAY 

1. Regular employee shall be entitled to separation pay if 
they are separated by the Company due to a sale or liquidation of 
the business, insolvency or bankruptcy, technological changc or a 
gcographical move outside of reasonable commuting distance. 

The Schedule of Separation Pay Allowance is listed below: 


LENGTH OF SERYICE EROM HIRlNG DATĘ 

Three (3) years and over 

Five (5) years and over 

Seven and one-half (7 1/2) years and over 

Ten (10) years and over 

Twelve and one-half (12 1/2) years and over 
Fifteen (15) years and over 
Seventeen and one-half (17 1/2) years and over 
Twenty (20) years and over 


SEPARATION PAY 

1 week 

2 weeks 

3 weeks 

4 weeks 

5 weeks 

6 weeks 

7 weeks 

8 weeks 


If an employee is entitled to separation allowance as above. 


such separation allowance shall be paid as hereinafter provided, 
commencing on and after thirty (30) days of thc employee’s separa¬ 
tion datę, provided he has not been recalled durmg this thirty (30) 
day period. 






For the purpose of this schedule, one week's pay shall be 
forty (40) hours of straight time pay r the employee's current 
ratę at the time of lay-off. 

2. The above payments shall be in addition to any vacation 
allowince to which the employee may be entitled. 

3. Regular employees upon reaching sixty-five (65) years 
of age may be retired with a termination payment computed in 
accordance with the provisions of Paragraph I, preceding. 

4. An employee receiving Severance Pay shall forfeit all 
seniority rights and any other privileges, rights or benefits to 
which such an employee may now or hereinafter be entitled. 

5. An employee on being separated shall have the right to 
elect not to receive Severance Pay and thereby retain all seniority 
rights and any other privileges to which such an employee may be 
entitled. 

6. In calculating the number of years on the Company pay- 
roll of employees who have been in the military forces, no deduc- 
tions from the time actually on the Company payroll shall be madę for 
the period of time spent by such employees while in the military 
forces provided such employees had attained seniority prior to the 
entry in the military forces and that they return to work for the 
Company in the manner as provided for in this Agreement. 

7. The calculation of the number of years on the Company 
payroll for re-employed employees who had previously forfeited 
seniority rights, in accordance with the terms and conditions of 
this Agreement, shall be based on the number of years on the Com¬ 
pany payroll starting from the time of their up-to-datę Company 
hiring datę. 

8. Se\••rance Pay shall not be reduced by or have the effect 
of reducing Unemployment Compensation or any other compensation 
prov ided for under State or Federai Laws unless State or Federal 
Laws are to the contrary. 
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9. No Severance Pay shall be paid to employees discharged 
• iust cause or voluntary resignation. 

AR1 rr.R XXXV - PURATION & ĘNFORCEMENT O F^ĄGRĘEMg^ 

(a) Ali the terms and provisions of this Agreement shall be 
effective from December 1, 1966 to and including September lst, 

1969. 

(b) This Agreement shall be enforced only by the Union and 
the Company. Any interpretation of this Agreement or an adjust- 
ment thereunder. madę by the Union and the Company, or awarded 
by the Arbitrator, shall be binding on all employees. Any individual 
arrangement between an employee or group of employees and the 
Company contrary to this Agreement shall be void and of no effect 

whatsoever. 

IN WITNESS WHEREOF. this Agreement has been executed 
by the parties hereto and they have affixed the respective seals and 
signatures by their duły authorized officers this 14th day of March, 

1967. 

FOLDING BOX, CORRUGATED BOX 
& DISPLAY WORKERS LOCAL 381 

By: /s/ Bernard Cian ciulli _ 

Bus. Mgr. 

ROMO PAPER PRODUCTS 

By: /s/ Samuel Roth _ 

INTERNATIONAL BROTHERHOOD 
OF PULP. SULPHITE & PAPER 
MILL WORKERS. AFL : ClO 


By: /s/ Joseph P. Tonelli 
Pres. -Secty 


V 
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SCHEDULE M A" 

RATĘ 

RATĘ 


12/1/66 

12/1/67 

Carlos Alfaro 

1.60 

1.70 

Carmen Alonso 

1.60 

1.70 

Manuel Claudio 

1.95 

2.05 

David Dorian 

3.85 

3.95 

Gerty Fortune 

1.65 

1.75 

Antonio Lopez 

2. 10 

2.20 

Maria Lopez 

1.60 

1.70 

Quintin Lopez 

2.95 

3.05 

Jim my Moore 

1.60 

1.70 

Korace Moore 

1.88 

1.98 

Helen Neofitidis 

1.60 

1.70 

Ohannes Tchenberdjian 

1.88 

1.98 

Elvia Maria Vazquez 

1.65 

1.75 



hiring rates 


First 30 Days 

1.50 

1.60 

After 30 Days 

1.55 

1.65 

After 6 Months 

1.60 

1.70 



RATĘ 

12 / l/68 

1.80 

1.80 

2.15 
4.05 
1.85 
2.30 

1.80 

3.15 

1.80 
2.08 

1.80 
2.08 
1.85 


1.70 

1.75 

1.80 







73 


GENERAL COUNSEL’S EXHIBIT NO. 2(b) 

AGREEMENT madę as of the lst day of December 1963 
by and between the Romo Paper Products (hereinafter sometimes 
called the Company) and the FOLDING BOX. CORRTJGATED BOX 
AND DISPLAY WORKERS LOCAL 381, INTERNATIONAL BROTHER- 
HOOD OF PULP, SULPHITE and PAPER MILL WORKERS. 
affiliated with the A. F. L. -C. I. O. (hereinafter sometimes called 
the Union.) 

ARTICLE I - WITNESSETH 

WHEREAS the Union represents morę than a majority of the 
employees in the plant listed above and to the knowledge of the 
parties no other individual or labor organization represents or 
claims to represent, any of the employees within the jurisdiction 
of the Union in the plants heretofore stated for the purpose of 
collective bargaining in respecl to rates of pay, wages, hours of 
employment or other conditions of employment. 

NOW, THEREFORE. for and in consideration of the premises 
the parties hereto agree as follows: 

ARTICLE II - RECOGNITION 

The Company recognizes the Union as the exclusive repre- 
sentative of all the employees in the plant of the Company for the 
purpose of collective bargaining in respect to rates of pay, wages, 
hours of employment and other conditions of employment. 

ARTICLE III - UNION MEMBERSHIP 

When new employees are hired by the Company, the Company 
shall notify the Union on a card supplied by the Union within forty- 
eight (48) hours from hiring. New employees shall present to the 
Shop Steward a section of such card, before starting work. 
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The Company agrees that all employees, union and non- 
umon, shall as a condition of continued employment, thirty (30) 
calendar days after the actual beginning of employment or the 
effective or signing datę of this Agreement, whichever is latest, 
become and remain members in good standing of the Union. 

The employee membership in the Union shall not include 
any Superintendent or any Foreman having direct responsibility 
to the Management for the operation of Tie department of which he 
is Foreman. 

No other person connected with the Company as owner, 
officer, partner, shareholder, supervisor or non-working fore¬ 
man. shall be permitted to engage in manuał work of the type 
covered by this Agreement, either before, during or after workmg 
hours or on Saturdays, Sundays or holidays. 

New employees may be discharged by the Company at any 
time during the trial period which shall be thirty (30) days from 
the datę of hiring. 

ARTIC LE IV - HOURS OF WORK, OYERTIME, LUNCH AND SUPPER 

The regular working schedule shall consist of eight (8) hours 
each day, and forty (40) hours per week, to be worked on Monday, 
Tuesday, Wednesday, Thursday and Friday, except as may be 
proyided in special rules. All times worked outside the regular 
working hours shall be considered overtime and shall be paid for at 

overtime rates. 

Ov er time at the ratę of time and one-half shall be paid for all 
hours worked: 

(1) Over eight (8) hours in any one day. 

(2) Over forty (40) hours in any one work week. 

(3) Before the regular starting time. 

(4) For the first eight (8) hours of work on Saturday. 




(5) If at the Company’s request an employee reports for 
work after the regular starting time, his overtime ratę shall 
coramence after the regular quitting time. 

Overtime at the ratę of double time shall be paid for all 

hours worked: 

(1) After twelve (12) hours in any one day. 

(2) After the first eight (8) hours of work on Saturday. 
Overtime at the ratę of double and one-half time shall be 

paid for all hours worked: 

(1) After twelve (12) hours on Saturday. 

(2) For all hours worked on Sunday. 

Lunch time shall be announced by the Company, but the 
Company shall not keep any employee morę than four and one- 
half (4 1/2) hours before allowing a reasonable time for lunch. 

Lunch time and before the start of each shift and after the 
end of each shift shall not be considered working hours. 

After reasonable notice and when mutually agreeable, over- 
time shall be permitted. 

Overtime shall be distributed as eąually as is practicable 
among the employees who are able to do the work by job elassifica- 
tion within the department. CKertime work which is offered to an 
employee and is refused shall count as overtime worked for the 
purpose of determining whether overtime has been distributed as 
equally as practicable among employees. 

ARTICLE V - RE PORT ING TIME 

Any employee reporting to work on his regular shift, unless 
otherwise instructed, shall receive not less than four (4) hours 
work, or pay, except in case of major breakdown or in other 
emergencies, beyond the control of the Company. 




ARTICLE VI - NIGHT SHIFT 


Enipioyees hired for work on a given shift and who accept 
such work, recognize that they have no right to transfer to 
another shift unless they shall make a written request to the Com¬ 
pany and the Union for such transfer, it being understood that the 
senior person on each respective shift shall be given preference 
for such change, provided however, that they have the ability to 
perform the work to which they may be assigned on the changed 
shift. 

The Company shall, wherever possible, grant a request for 
a transfer from one shift to another. 

Ali employees on the night shift shall receive a premium of 
10 percent additional for work done on the second siiift and a prem¬ 
ium of 15 percent additional for work done on the third shift. 

ARTICLE VIII - YACATIONS 

Ali employees who have completed the periods of time with 
the Company as herein specified prior to September 30th, in any 
year shall receive the following time off as vacation with pay, but 
such vacation will not be granted until the expiration of such time 
as specified. 

1 year - 1 Week 

3 years - 2 Weeks 

10 years - 3 Weeks 

25 years - 4 Weeks 

Vacations shall be taken during the period June lst to Sept¬ 
ember 30th, which period may be extended over the entire year 
where mutually agreeable. 

Employees who are entitled to three weeks vacation, with 
pay, may at the discretion of the Company, receive two (2) weeks 
vacation with pay and pay in lieu of a third week's vacation. 
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Employees who are entitled to four weeks vacation, with 
pay, may at the discretion of the Company, receive thrcc (3) 
weeks vacation with pay and pay in lieu of a fourth week s vaca- 
tion. 

Any employee who completes his time as specified during 
the periou October lst through December 31st shall be entitled to 
receive one (1) week of vacation with pay for sueh respective 
anniversary, or at the option of the employer, pay in lieu of actual 
vacation, prior to December 31st. In such a case five (5) months 
must elapse before eligibility for the next succeeding year's 
vacation week corresponding with the first year of continuous em- 
ployment. 

Vacation pay for hourly ratę employees shall be eomputed on 
the basis of forty (40) hours per week times the regular hourly ratę 
of the employee's assigned function in effect at the time such vaca- 
tion is granted. Vacation pay for employees on bonus funetions 
shall be eomputed on the basis of forty (40) hours per week times 
the average ratę per hour earned (exclusive of overtime) for the 
thirteen (13) weeks period ending two (2) weeks prior to the vacation 
period. Shift premium shall be included for purpose of determining 
yacation pay. Any deductions nor maiły taken from the employee’s 
regular pay will also be deducted from the yacation pay as eomputed 

above. 

Vacations due in any calendar year must be taken during that 
year; they cannot be accumulated. In the event that an employee 
who is eligible for a yacation in any year shall be discharged, laid- 
off or yoluntarily leaves the employ of the Company before securing 
such yacation, he shall be paid the pro-rata yacation pay that he 
would otherwise have receiyed. 

The Company shall make such rules as it shall deem necessary 
or desirable for the proper administration of the yacation plan and 
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shall prepare schedules fixing the time when each employee shall 
receive his vacation. 

The Company shall give at least thirty (30) days notice o{ 
the employee's vacation schedule, or any changes thereof. It 
is agreed that this stipulation is void in cases of major breakdowns 
or other emergencies beyond the control of the Company. 

Employees covered by this agreement shall not be entitled to 
vacations or vacation pay other than as hereinabove set forth. 

ARTICLE DC - HOLIDAYS 

Employees shall not be reąuired to work and shall receive 
wages based upon eight (8) hours straight time average hourly base 
ratę of pay, computed on previous week's average straight time hourly 
earnings, for the following holidays: provided that they shall have 
served their trial period and have worked at least sixteen (16) hours 
in the week the holiday falls. 

New Year's Day Labor Day 

Washington's Birthday * Election Day (2 hours) 

Good Friday Thanksgiving Day 

Memoriał Day Christmas Day 

Independence Day 

* Effective December, 1965 Election Day shall be a fuli holiday. 

When a holiday falls on a Saturday the Company shall have me 
option of paying for the holiday to employees ąualifying or giving 
them a day off with pay, but such a day off shall be either the Friday 
preceding or the Monday follcwing the holiday. The Company shall 
give the employees not less chan three (3) working days prior notice 
of the day off. Should any employee be reąuirei' to work on the day 
designated by the Company, then all work performed on that day shall 
be paid for at o^er-time rates, in addition to the holiday pay. 

Shift premium shall be included for purpose of determining 


holiday pay. 





If a holiday falls on Sunday, Monday shall be considered as 
the holiday and recognized as such. 

Shall it become necessary to operate any or all departments 
on any of the holidays, employees shall receive their holiday pay 
plus overtime pay (as indicated in Article IV.) 

Should the Company fail to make work available during the 
week in which the holiday falls then the employees shall be entitled 
to holiday pay, if they have served their probationary period and 
have worked 16 hours either in the week preceding or the week 
following the one in which the holiday falls. 

ARTICLE X - PENSION 

The Company shall contribute to the Trustees of the Local 
*161 Pension Fund the same of one dollar per week effective 12/1/63, 
two dollars per week effcctive 12/1/64 for each employee covered 
by this Agreement, including any employee on trial period. 

Such contributions shall be madę monthly, and shall be used 
by the Trustees of the Local 381 Pension Fund for the sole purpose 
of maintaining a retirement program in accordance with the Agree¬ 
ment and Declaration of Trust, governing the operation of this Fund, 
which the Company hereby accepts and adopts as if it were a party 
signatory thereto. Copy of such Trust Agreement shall be furnished 
the Company upon reąuest. 

Contr ibutions to the Fund should reach the Fund Office no later 
than the 15th of the month following the month covered by the report. 

ARTICLE XI - INSURANCE 

The Company shall contribute to the Trustees of the Local 381 
Group Insurance Fund, effective December 1, 1963 the sum of Four 
dollars and fifty cents per week per employee, December 1, 1964 
the sum of Five dollars per week per employee, December 1, 1965 
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the sum of Five dollars and fifty cents per week per employee 
(including vaeations) for each employee covered by this Agree- 
ment, including any employee on trial period. 

Such contributions shall be madę monthly and shall be used 
by the Trustees of the Local 381 Group Insurance Fund for the sole 
purpose of providing the employees and their dependents with such 
health and welfare benefits as may be established, in accordance 
with the Agreement and Declaration of Trust, as amended, govern- 
ing the operation of this Fund, which the Company hereby accepts 
and adopts as if it were a party signatory thereto. Copy of such 
Trust Agreement shall be furnished the Company upon request. 

Contributions to the Fund should reach the Fund Office no 
later than the 15th of the month following the month covered by the 

report. 

ARTICLE XII - CHECK-OFF 

It is agreed that dues for members of the Union in amounts 
as authorized, shall be deducted from the pay of members upon 
wriUen authorization to the Company from each individual member. 
The authorization will be upon a form furnished by the Union, and 
all dues deducted in this manner shall be remitted by the Company 
to such persons as may be designated by the Union. Deductions of 
dues shall be madę from the nearest available pay period to the 
lOth day of the month where any employee has pay due him, and 
should reach the Union Office no later than the 20th of the current 

month. 

ARTICLE XIII - FAILURE TO MAKE PAYMENT 

Upon failure of the Company to make any reąuired payments 
of check-off deductions, pension contributions or group insurance 
contributions, on the respective due dates as required above, the 
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Union without further notice may take such action as it deems 
appropriate, notwithstanding the ban against strikes. 

ARTICLE XIV - JURY SERYICE 

Employees who have completed one (1) year of continuous 
service with the Company who serve on a jury on any of the 
calendar days Monday through Friday, on which the employee 
would otherwise have been scheduled to work, shall be pa id the 
difference between the pay for jury duty and the employee’s straight 
time hourly base ratę for not morę than eight (8) hours for each 
day he is required to serve, on presentation of a written statement 
from the appropriate public official listing the dates that payment 
was received for jury duty. To be eligible for the above, employees 
must notify the Company the work day immediately following the 
receipt of notice of selection for jury duty. 

ARTICLE XV - DEATH IN THE IM MED I AT E FAMILY 

In the event of the death of a member of the immediate family 
of an employee having one or morę years of continuous service, the 
Company will grant an excused absence not to exceed three calendar 
days, starting on the day of the death or the day following. Any 
such excused absence, which would have been regularly scheduled 
days of work during the regular work week for the employee, shall 
be pa id for at the employee's straight time hourly base ratę not to 
exceed eight (8) hours per day. 

A member of the immediate family is defined as mother or 
father, mother-in-law or father-in-law, husband or wife, brother 
or sister, and son or daughter. Notice of such death must be given 
by the employee to the Company as soon as it is reasonably possible. 
No cxcused absence nor allowance will be eranted in the case where 
because of distance or other cause the employee does not attend the 
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funeral of thc deceased. Should morę than one death occur in thc 
family wiłhin any 3 day period no morę than one excused absence 
will be given. 

This clause is written for the purpose of supplementing pay 
that an employee may lose and is not intended as extra pay for 
days the employee would not rlormally work. 

A RTICLE XVI - SEYERANCE PAY 

1. Regular employee shall be entitled to separation pay if 
they are separated by the Company due to a sale or liquidation of 
the business, insolvency or bankruptcy, technological chanie or a 
geographical move outside of reasonable commuting distance. 

The Schedule of Separation Pay Allowance is listed below: 

SEPARATION 
PAY 


LENGTH OF SERVICE 
FROM HIRING DATĘ 


1 week 

2 weeks 

3 weeks 

4 weeks 

5 weeks 

6 weeks 


Th~ee (3) years and over 
Five (5) years and over 
Seven and one-half (7 1/2) years and over 
Ten (10) years and over 
Twelve and one-half (12 1/2) years and over 
Fifteen (15) years and over 
Seventeen and one-half (17 1/2) years and over 7 weeks 
Twenty (20) years and over 8 weeks 

If an employee is entitled to separation allowance as above, 
such separation allowance shall be paid as hereinafter provided, 
commencing on and after thirty (30) days of the employee’s 
separation datę, provided he has not been recalled during this 
thirty (30) day period. 

For the purpose of this Schedule, one week's pay shall be 
forty (• 0) hours of straight-time pay at the employee's c^rrent ratę 
at the time of lay-off. 
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2 The above payments shall be in addition to any vacation 
allowance to which the employee may be entitled. 

3. Regular employees upon reaching sixty-five (65) years of 
ape may be retired with a termination paymer.t eomputed in ac- 
cordance with the provisions of ParaGraph I, preceding. 

4. An employee receiying Severance Pay shall forfeit all 
seniority rights and any otber priyileges, rights or benefits to 
which such an employee may r.ow or hereinafter be entitled. 

5. An employee on being separated shall have the right to 
elect not to receive Severance Pay and thereby retain all seniority 
rights and any other priyileges to which such an employee may be 
entitled. 

6. In calculating the number of years on the Company pay- 
roll of employees who have been in the military forces, no deductions 
from the time actually on the Company payroll shall be madę for the 
period of time spent by such employees while in the military forces 
proyided such employees had attained seniority prior to the entry m 
the military forces and that they return to work for the Company in 
the manner as proyided for in this Agreement. 

7. The calculation ol the number of years on the Company 
payroll 'or re-employed employees who had previously forfeitec* 
seniority rights, in accordance with the terms and eonditions of this 
Agreement. shall be based on the number of years on the Company 
payroll starting from the time of their up-to-date Company hiring 

datę. 

8. Severance Pay shall not be reduced by or have the effect 
of reducing Unemployment Compensation or any other compensation 
proyided for under State or Federal Laws unless State or Fedora 1 
Laws are to the contrary. 

9. No Severance Pay shall be paid to employees discharged 
for just cause or yoluntary resignation. 
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ARTICI V. XVII - D IR ECTI0-4 QF EMPLOYEES 

Employees shah be * ~oo. *i. r o the foreman of their 
mdividual departments '-tly, and sh?3; not be compelled to tako 
orders from any ot' *r :r* i u> the executive staff without the 
approyal of their i ■ iJ/wian. 

ARTICLE XVIII - OPERi.- ' R ESTRICTIONS 

No presses or glue machinę- shall be operated unless a 
pressman or glue machinę adjuster is in attendance. 

ARTICLE X T> : - BULLETIN BOAR DS 

Bulletin boards shall be provided in the various departments 
of the plant upon which notices concerning plant rules, seniority 
lists and official business of the Union may be posted. 

ARTI CLE XX - LENGTH OF SERVICE 

The Company shall maintain departmental seniority lists 
based upon the service record of the employees at each respective 
plant. Any employees who have or may quit or have been or may 
be discharged, will have lost or lose all previous accumulated 
seniority. Seniority shall consist of total time worked for the 
Company deducting any interval of unemploymenf; whićliTsTTrex^ess 
of ninety (90) days in any one lay-off, as a result of lay-off or sick- 
ness. These lists will be posted in the various department of the 
plants tor reference purposes in connection with matters concerning 
the seniority of any employees under the terms of this Agreement. 

The Company shall have the right to reduce tht force of employ¬ 
ees at any time. In all cas-s of lay-offs the rule of plant seniority 
shall prevail, that is the employee last hired in the plant shall be 
the first laid-off and further lay-offs shall follow the same order. 
Upon rehiring the inyerse order of plant seniority shall prevail, that 

4 
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is the employee last laid-off shall be the first rehired and 
further rehirings shall follow the same order. 

When it becomes necessary to lay-off any employee due 
to slack of business, the Company shall confer with the Shop 
Delegate in order to attempt to share the available working time 
as eąually as practicable among the employees in the same job 
classification working for the Company at least one year prior 
to any sw n lay-off. Should a lay-off due to slack of business 
continue beyond thirty days, then permanent lay-offs shall be 
madę based on seniority. No permanent lay-off, or lay-off of a 
week or morę, shall be madę without three working days’ prior 
notice to the affected employee, if the affected employee has had 
one year or morę of service. 

When because of lay-offs or rehirings, intradepartmental 
transfers and/or job reinstatements and/or interdepartmental 
bumps are necessitated, departmental seniority standing, subject 
to ability, shall prevail. 

Notice of restoration in any department shall be given by the 
Company to the employees previously laid-off in the department, 
forty-eight (48) hours in advance of restoration. Any such employee 
who does not report for work within forty-eight (48) hours after 
notice is given shall forfeit his place in that particular restoration, 
but if within a period of ten days after notice is given he so requests 
it, he shall be given the same consideration at the time of the next 
restoration, if any. Notice shall be given to properly designated 
officer of the Union involved. 

Tf any employee has followed the above procedurę he shall not 
lose his seniority status because of a lay-off, but his continuous 
service record shall not be lengthened morę than ninety (90) days 
during any lay-off period. 



« 
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When the requiicments of the plant will permit, an em- 
ployee shall on his written request and for reasonable cause be 
granted leave of absence without pay for a limited time with the 
privilege of renewal. An employee absent on leave, who, without 
the consent of the Company, engages in other employment or who 
fails to report to work on or before the expiration of his leave, 
will be considered as having quit without notice; if and when such 
employee is rehired by the Company, he will have lost the 
seniority rights acąuired through previous employment. 

ARTICLE XXI - TEMPORARY TRANSFER 

Employees may be transferred temporarily from one job or 
department to auother. If this transfer is to a higher paid job 
the employee ..hall have the ratę for the job while working at that 
job. If tne transfer is to a lower paid job, the employee shall be 
paid at the lowr- te while working on that job. But the employee 

shall have the o > in this event of accepting or refusing the 

lower rated job a j shall not lose any rights in his regular depart¬ 
ment as a result of his decision. If the transfer to a lower pay job 
is at the Company's request, then the employee shall retain his 
higher ratę of pay. _ 

ARTICLE XXII - NEW JOBS OR YACANCY 

Ali new jobs created, or open as a result of a vacancy, shall 
be bulletined in the department affected for a period of two (2) days. 
When a new job is created or a vacancy occurs in any department, 
consideration shall first be given in turn, in the order of greatest 
seniority, to each employee in the same generał classification in 
that department or if there is no employee in that classification, 
then, in turn, in order of greatest seniority, to each employee in 
the next lower classification in that department. If the employee 
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with the greatest seniority so dcsires, he shall bo givcn a trial 
of two (2) weeks provided that in the judgment of the managcmcnt 
and shop steward he has sufficient ability to fili such now job or 
vacancy. The employee's failure to satisfactorily fili the new 
job or vacancy shall not penalize him with any loss of seniority. 

Any sueh employee with greater seniority than the employee to 
whom the trial is given, or his representative or representatives, 
shall, upon reąuest be advised of the reason or reasons why he 
was not chosen to fili the new job or vacancy. No such new job 
or vacancy shall be permanently filled until any such employee 
with greater seniority than the employee to whom the trial is given 
or his representative or representatives has had an opportunity to 
have his case fully considered, provided such case has been 
properly presented within five (5) days of the time such new job 
or vacancy is temporarily filled. 

ARTICLE XXIII - REPORTING INFORMATION 

The Company shall upon reąuest by the Union send to the 
Union periodically, a list of its employees covered by this Agree- 
ment, showing name, address, social security number, datę of 
recent hiring, job classification and ratę of job. 

ARTICLE XXIV - NEW EQUIPMENT 

Upon the introduction of any new eąuipment not coyered by 
this agreement, the wagę scalę and shop practices applying thereto 
shall be established by agreement between the Company and the 
Union. 

ARTICLE XXV - OPERATING CONTROL AND DISCIPLINĘ 

The management of the plant and the direction of the working 
force, including the right to hire, suspend, promote, transfer or 
discharge for proper cause, and the right to relieve employees from 
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I I 

duty because of lack of work, or for other legitimate reasons, 
is vested exclusively in the Company provided, however, that 
this will not be used for purposes of discrimination. 

The management reserves the right to determine and es- 
tablish standards of performance for all machines and operations. 

Such standards shall be established on a basis of fairness and 
equity consistent with ąuality of workmanship, reasonable produc- 
tiyity of experienced and capable employees and reasonable pro- 
ductive capacity of eąuipment. When any materiał change occurs 
in the method of performing work, as contemplated in the standards 
as established, or of producing any product, rendering such work 
morę difficult or morę simple, operations shall be restandardized 
and fuli allowance shall be madę for such change either by an 
increase or a decrease in the standards as the case may be. 

Standards established which result in unfairness or lack of eąuity 
will be discussed with representatives of the Local Union in order 
to arrange a mutually satisfactory basis for revision. 

The Company has the right to discharge or lay-off any em- 
ployee for sufficient and reasonable cause, including insubordina- 
tion or failure to comply with reasonable generał plant rules; but 
such employee, the Shop Steward and the Union Office shall be 
advised promptly in writing by the Company of the reason or reasons 
for such discharge or lay-offs. Should it be found upon investigation 
that the employee has been unjustly discharged or laid-off, such 
employee shall be immediately reinstated in his or her for mer posi- 
tion, without locc- of seniority rating, and shall be compensated for 
all time lost . .n amount equal to his or her average eamings during 
the day period * eceding such discharge or lay-off, provided, 
however, that all such discharges or lay-offs are discussed with 
officials of the Company within forty-eight (48) hours of such dis¬ 
charge or lay-offs. 
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If any employ ment is terminated permanently al any time 
for any reason whatsoever except as hereinbefore provided, then 
the employee shall be entitled to and shall receive immediately 
his vacation pay earned to that datę. "Permanently" for the 
purpose of this section shall include any lay-off of morę than 

thirty (30) consecutive days. 

Any employee who voluntarily quits without giving three 
working days’ prior notice, shall not be entitled tg vacation pay. 

The day of the notice of quitting shall be counted provided the 
notice is given before the cnd of the first half of the shift. 

ARTICLE XXVI - SHOP STEWARD 

The Union shall appoint one of its members on each shift to 
act as Shop Steward whose duty it shall be to see that the conditions 
of this contract are not broken by the employer, and to handle such 
Union business as may be delegated to him by the Union. The 
Stewards shall obtain prior approval from their Foreman before 
leaving their work for the purpose of representing employees under 
the terms of this agreement and will report back to their r oreman 

upon completion of such duties. 

Each Stewards name shall appear at the top of the seniority 
list for the purposes of lay-off, providing he has the ability to 
perform such available work. 

Under no circumstances shall any Steward be discriminated 
against because of his activities on behalf of the employees. 

ARTICLE XXVII - UNION ACTTYITY 

Any member of the Union who is required to attend a Union 
Convcntion or perform any other functions on behalf of the Union 
necessitatmg a leave of absence, shall, upon application being mado 
and upon arrangement being madę to the satisfaetion of the Company 
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within a reasonable length of time before leaving, be granted 
a leave of absence by the Company without pay for a period not 
to exceed two (2) years. Upon completion thereof, he shall 
immediately be reinstated by the Company to his original job 
without loss of seniority at the then prevailing ratę of pay for 
that job. Demotions occasioned by the return of such individuals 
will lakę effect immediately and th iemoted man receive the 
ratę of pay applicable to the job to which demoted. 

The accredited representative of the Union when visiting 
the plant of the Company shall make his presence known to the 
Company Office. 

ARTICLE XXVni - BAN AGA1NST STRIKES OR LOCKOUTS 

There shall be no strikcs of any kind, sympathy strikes, 
sit-down or lockout strikes, walkouts, picketing, retarding of 
work, slow-downs, boycotting or any stoppage of work by either 
party or any members or any officer thereof, during the term of 
this agreement or pending a decision of arbitration, nor will 
either party or any members or representatives or officers thereof, 
directly or indirectly aid, assist or be connected in any manner 
whatsoever with any of the aforesaid acts. The prohibition against 
activities outlined in this paragraph is not intended and shall not be 
construed to oblige any member of the Union to pass through a 
picket linę established by any affiliate of the AFL-CIO and approved 
and recognized by the Executive Board of the Union. 

It is further agreed that the Company will not hołd the Union 
responsible for any work stoppages, strikes, sympathy strikes, 
sit-downs 'alkouts, picketing, retarding of work, slowdowns, 
boycotting or for other individual or concerted action unless such 
action has been sanctioned by the Executive Board of the Union. In 
this connection all other work stoppages, strikes, sympathy strikes, 
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sitdown strikes, walkouts, picketing, retarding of work, slow- 
downs, boycotting or any stoppage ot work, ote., cithcr by 
individuals or by groups of employees shall be contrary to this 
contract and shall be dealt with as below: 

In case oi strikes, sympathy strikes, sitdown strikes, 
walkouts, picketing, retarding of work, slowdowns; boycotting 
or any stoppage of work by employees, members of the Union, 
a Union officer shall be immediately notified, whereupon it shall 
be his or her duty to order such employee or employees immediately 
to return to or resume work. Failure on the part of the Union 
officer so notified of such acts to issue such order shall be con- 
sidered a breach of this contract. Failure on the part of the em¬ 
ployee or employees participating such acts to obey such order 
to return to work by a Union officer shall be deemed iust cause 
for immediate discharge. 

In the event that the Arbitrator appointed as herein proyided, 
decides that either party to this contract has failed to comply with 
any decision rendered by such Arbitrator within the time fixed by 
them for compliance, then the prohibition herein against strikes or 
lockouts shall no longer be effective. 

ARTICLE XXIX - ENFORCEMENT OF AGRKE MENT 

This Agreement shall be enforced only by the Union and the 
Company. Any interpretation of this Agreement or an adjustment 
thereunder, madę by the Union and the Company, or awarded by 
the Arbitrator, shall be binding on all employees. Any individual 
arrangement between an employee or group of employees and the 
Company contrary to this agreement shall be void and of no effect 


whatsoever. 
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ART1CLE XXX - AD.JUSTMENT OF GRIEVANCE 

Any grievance or complaint that no W exists or which may 
arise and any dispute concerning the meaning and appłication of 
the provisions of this Agreement may be taken up for adjustment 
between the Business Agent of the Union and the Company. How- 
ever, on grievmces of individual employees steps below shall be 
followed. 

The aggrieved or complaining employee shall State his 
grievance or co aint in writing on a card furnished by the Union 
which card oe signed by such employee and delivered by him 
to the Shop Delegate, not later than the day following the event 
giving rise to the grievance or complaint. 

The Shop Delegate shall file the card with the Company's 
head of department on the same day he receives the card from the 
employee. 

The Shop Delegate, the head of department and the personnel 
manager of the Company shall immediately meet together to en- 
deavor to adjust the grievance or complaint. 

The parties hereto designate Davia M. Bluestone, Esq., as 
the Arbitrator to Act in such capacity under the terms of this agree- 
ment. 

Any and all complaints, grievances, or disputes arising be¬ 
tween the parties hereto under, out of, or in connection with or in 
relation to this Agreement or the interpretation, performance, 
termination, or any alleged breach thereof, shall forthwith be 
referred for aribtration to and finał determination by the Arbitrator. 
The Arbitrator is empowered to inelude in his award any mandatory 
and/or negative injunctive relief and/or to impose any award which 
he deems appropriate, and his decision in each instance shall be 
rendered within three (3) days, exclusive of Saturdays and Sundays. 
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Ali determinations, dccisions, and awards shall be finał. 
conclusive and binding upon all the parties hereto and upon any 
employer and worker to whom this Agreement may be applicable, 
and shall be fully enforceable by appropriate judgment m a court 
of competent jurisdiction. The Arbitrator shall cause r.otice to 
be given to the Association and to the Union as well as to the 
Employer involved in 4 he controversy to appear at any hearings 
held in connection with the arbitration. In the event that a party 
fails to appear before the Arbitrator after appropriate notice, 
the Arbitrator is authorized to proceed upon testimony adduced by 
the party appearing. The Arbitrator shall decide any controversy 
submitted to him within a reasonable timę after the subraission. 
Except as otherwise expressly provided in this Agreement, de- 
cisions of the Arbitrator shall be effective as of the datę the de- 
cision is rendered. 

In the event any employer shall fail to abide by any decision 
of the Arbitrator, the Union s..all be free t"» atrike or take such 
other action against such employer as it in its discretion deems 
approriate. 

In the event of the death, resignation or disability of the 
Arbitrator, or if for any reason the Office of the Arbitrator becomes 
vacant, the parties shall forthwith designate a successor who 
possesses all of the duties conferred by this Agreement upon the 
Arbitrator herein named. 

ARTICLE XXXI - WAGĘ INCREASES 

Effective December 1, 1963 all employees covered by this 
Agreement shall receive a wagę increase of ten (10) cents per hour 
of their hourly ratę. 

Effective December 1, 1964 all employees covered by this 
Agreement shall receive a wagę increase of ten (10) cents per hour 
of their hourly ratę. 
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Effective December 1, 1965 all employees covered by this 
Agreement shall receive a wagę increase of ten (10) cents per 
hour of their hourly ratę. 

ARTICLE XXXII - PURATION OF AGREEMENT AND REOPENING 

(a) All of the terms and provisions of this Agreement shall 
be effective from the lst day of December 1963 to and including 

the 30th day of November 1966. 

IN WITNESS WHEREOF, this Agreement has been executed 
by the parties hereto and they have affixed the respective seals and 
signatures by their duły authorized officers this day of 

1963. 


FOLDING BOX, CORRUGATED 
BOX AND DISPLAY WORKERS 
LOCAL 381 

By /s/ Bernard Cianęiulli _ 

Bus. Mgr. 

By /s/ Samuel Roth 

INTERNATIONAL BROTHERHOOD 
OF PULP, SULPHITE & PAPER 
MILL WORKERS, AFL-CIO 

By /s/John P. Burkę _ 

Pres. - Sect’y 

LOCAL 38 1 NEGOTIATI NG COMMITTEE 

By: yincent Capece 
By: Dominiek Erario 
By: Ben Abramowitz 
By: John Yglesias 
By: Frank La Porte 
By: Michael Aaronson 
By: Charles Lloyd 
By: Frank Alberto 
By: Clifford Berry 
By: Jack Eonowitz 
By: Frank D'Avanzo 


By: George De Carlo 
By: Joseph De Rosa 
By: Frank Di Leo 
By: John Gammarano 
By: John Kelly 
By: Joseph La Forgia 
By: Otto Leppla 
By: Jack Roth 
By: Louis Sangastiano 
By: Joseph Viania 
By: Frank Yiscardi 




GENERAL COUNSEL’S EXHIBIT NO. 2(c) 


AGREEMENT madę as of December 7, 1961 by and between 
ROMO PAPER PRODUCTS CO (hereinafter sometimes called the 
Company) and the FOLDING BOX, CORRUGATED BOX AND DIS¬ 
PLAY WORKERS LOCAL 381, INTERNATIONAL BROTHERHOOD 
OF PULP. SULPHITE AND PAPER MILL WORKERS. affiliated 
with the AFL-CIO (hereinafter sometimes called tL? Union.) 

ARTICLE I - WITNESSETH 

WHEREAS the Union represents morę than a majority of the 
employees in the plant listed above and to the knowledge of the 
parties no other individual or labor organization represents or 
claims to represent, any of the employees within the jurisdiction 
of the Union in the plants heretofore stated for the purpose of 
collective bargaining respect to rates of pay, wages, hours of 
employment or other conditions of employment. 

NOW, THERĆFORE, for and in consideration of the premises 
the parties hereto agree as follows: 

ARTICLE II - RECOGNITION . 

The Company recognizes the Union as the exclusive repre- 
sentative of all the employees in the plant of the Company for the 
purpose of colleciive bargaining in respect to rates of pay, wages, 
hours of employment and other conditions of employment. 

ARTICLE m - UNION MEMBERSHIP 

When new employees are hired by the Company, the Com¬ 
pany shall notify the Union on a card supplied by the Union within 
forty-eight (48) hours from hiring. New employees shall present 
to the Shop Steward a section of such card, before starting work. 




The Company agrees that all employees, union and non- 
unjon, shall as a condition of continued employment, thirty (30) 
calendar days after the actual beginning of employment or the 
effective or signing datę of this Agreement, whichever is latest, 
become and remain members in good standing of the Union. 

The employee membership in the Union shall not include 
any Superintendent or any Foreman having direct responsibility 
to the Management for the operation of the department of which 
he is Foreman. 

New employees may be dischar^ed by the Company at any 
time during the trial period which shall be thirty (30) days from 
the datę of hiring. 

ARTICLE IV - HOURS OF WORK, OYERTIME, LUNCH AND 
SUPPER 

The regular working schedule shall c ist of eight (8) hours 
Monday through Thursday and six (6) hours on Friday. All times 
worked outside the regular working hours shall be considered 
overtime and shall be paid for at c. „rtime rates. 

Overtime at '.he ratę of time and one-half shall be paid for 

all hours worked: 

(1) Over the regular hours in any one day. 

(3) Before the regular starting time. 

(4) For the first seven and one-half (7 1/2) hours of work 
on Saturday. 

(5) If at the Company's reąuest an employee reports for 
work after the regular starting time, his overtime ratę shall com- 
mence after the regular ąuitting time. 

Overtime at the ratę of double time shall be paid for all hours 

worked: 

(1) After twelve (12) hours in any one day. 
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(2) For all hcmrs worked on Sunday. 

Lunch time sh ill be announced by the Company, but the 
Company shall not keep any employee morę than four and one- 
half (4 1/2) hours before allowing a rcasonable time for lunch. 

Lunch time and before the start of each shift and after the 
end of each shift shal) not be considered working hours. 

After reasonable notice and when mutually agreeable, over- 

time shall be permitted. 

Oyertime shall be distnbuted as ^ąually as is practicable 
am ong the employees who are able to do the work by job classifica- 
tion within the department. Chertime work which is offered to an 
employee and is refused shall count as overtime worked for the 
purpose of determining whether overtime has been distributed as 
eąually as practicable among employees. 

ARTICLE V - CALL IN TIME 

Any employee reporting to work on his regular shift, unless 
otherwise instructed, shall receive not less than four (4) hours 
,vork, or pay, except in case of major breakdown or in other emer- 
gencies, beyond the control of the Company. 

ARTICLE VI - N1GHT SHIF T 

Employees hired for work on a given shift and who accept 
such work, recognize that they h,. e no right to transfer to another 
shift unless they shall make a written reąuest to the Company and 
the Union for such transfer, it being understood that the senior 
person on each respective shift shall be given preference for such 
change, provided however, that they have the ability to per form 
the work to which they may be assigned on the changed shift. 

The Company shall, wherever possible, grant a request for a 
transfer from one shift to another. 




98 


Ali employees on the night shift shall receive a premium 
of 10 percent additional for work done on the second shift and a 
premium of 15 percent additional for work done on the third 
shift. Premium pay shall be computed on the rates in effect as 
of September 31, 1960. 

APT ICLE VII - STANDARD FUNCTIONAL R/.TES 

The attached Schedule of Standard Functional Rates, 

"Exhibit "A", indicates the approved and accepted minimum Scalę 
of Rates for all classifications of functions. 

ARTICLE VIII - YACATIONS 

All employees who have completed the periods of time with 
the Company as herein specified prior to September 30th, in any 
year shall receive the following time cff as vacation with pay, but 
such vacation will not be granted until the expiration of such time 
as specified. 

l year - 1 Weck 

3 years - 2 Weeks 

10 years - 3 Weeks 

Vacations shall be taken during the period June lst to Sept¬ 
ember 30th, which period may be extended over the entire year 
where mutually agreeable. 

Employees who are entitled to three weeks vacation, with 
pay, may at the discretion of the Company, receive two (2) weeks 
yacation with pay and pay in lieu of a third week's vacation. 

Any employee who completes ' is time as specified during the 
period October lst through December 31st shall be entitled to re- 
ceive one (1) week of yacation with pay for such respectiye anni- 
yersary, or at the cption of the emp.oyer, pay in lieu of actual 
yacation, prior to December 3lst. In such a case five (5) months 
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must elapse before eligibility for the next succeeding year’s 
vacation week corresponding with the first year of continuous 
employ nient. 

Vacation pay for hourly ratę employees shall be computed 
on the basis of forty hoiurs per week times the regular hourly 
ratę of the employee’s assigned function in effect at the time 
such vacat ; on is granted. Vacation pay for employees on bonus 
functions shal! be computed on the basis of forty hours per week 
times the average ratę per hour earned (exclusive of overtime) 
for the thirteen (13) weeks period ending two (2) weeks prior to 
the vacation period. Shift premium shall be included for purpose 
of determining vacation pay. Any deductions normally taken from 
the employee’s regular pay will also be deducted from the vacation 
pay as computed above. 

Vacations due in any calendar year must be taken during 
that year; they cannot be accumulated. In the event that an em- 
ployee who is eligible for a vacation in any year shall be discharged, 
laid-off or voluntarily leaves the employ ot tne uonipany bdfure 
securing such vacation, he shall be paid the pro-rata vacation pay 

that he would otherwise have received. 

The Company shall make such rules as it shall deem necessary 
o~ desirable for the proper administration of the vacation plan and 
shall prepare schedules fixing the time when each employee shall 
receive his vacation. 

The Company shall give at least thirty (30) days notice of the 
employee’s vacation schedule, or any change thercof. It is agreed 
that this stipulation is void in cases of major breakdowns or other 
emergencies beyond the control of the Company. 

Employees covered by this agreement shall not be entitled to 
vacations or vacation pay other than as hereinabove set forth. 
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ARTICLE IX - HOLIPAYS 

Employees shall not be reąuired to work and shall receive 
wages based upon eight (8) hours straight time average hourly 
base ratę of pay, computed on previous week’s average straight 
time hourly earnings, for the following holidays: provided that 
they shall have served their trial period and have worked at 
least sixteen (16) hcurs in the week the holiday falls. 

New Year's Day Labor Day 

Washington's Birthday Election Day (2 hcurs) 

Memoriał Day Thanksgiving Day 

Independence Day Christmas Day 

When a holiday falls on a Saturday the Company shall have 
the option of paying for the holiday to employees ąualifying or 
giving them a day off with pay, but such a day off shall be either 
the Friday preceding or the Monday following the holiday. The 
Company shall give the employees not less than three (3) working 
prinr nntif-P nf thp dav off. Should any employee be reguired 
to wo. k on the day designated by the Company, then all work 
performed on that day shall be paid for at over-time rates, in 
addition to the holiday pay. 

Shift premium shall be included for purpose of determining 
holiday pay. 

If a holiday falls on Sunday, Monday shall be caisidered as 

the holiday and recogr^ed as such. 

Shall it becon^ necessary to operate any or all departments 
on any of the holidays, employees shall receive their holiday pay 
plus (overtime pay as indicated in Article III.) 

Should the Company fail to make work available during the 
week in which the holiday falls then the employees shall be entitled 
to holiday pay, if they have served their probationary period and 
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have worked sixteen hours either in thc week preceding nr the 
week following the one in which the holiday falls. 

ARTICLE XI - INSURANCE 

The Company shall contribute to the Trustees of Local 
381 Group Insurance Fund, the sum of five percent (5'^o) 

(including vacations) of the wages of each employee coyered by 
this Agreement, including any employee on trial period, for the 
hours of the standard work week excluding oyertime. Such con- 
tributions shall be madę monthly and shall be used by the Trustees 
of the Local 381 Group Insurance Fund for the sole purpose of 
proyiding the employees and their dependents w ił • such health 
and welfare benefits as may be established, in accordance with 
the Agreement and Declaration of Trust, as amended, governing 
the operation of this Fund, which the Company hereby accepts 
and adopts as if it were a party signatory thereto. Copy of such 
Trust Agreement shall be furnished the Company upon reąuest. 

_ Contri butions to the Fund should reach the Fund Office no 

later than the 15th of the month following the month coyered by the 
report. 

ART.CLE XII - CHECK OFF 

It is agreed that dues for members of the Union in amounts as 
authorized, shall be deducted from the pay of members upon written 
authorization to the Company from each individual member. The 
authorization will be upon a form furnished by the Union, and all 
dues deducted in this manner shall be remitted by the Company to 
such persons as may be designatedby the Union. Deductions of dues 
shall be madę from the nearest available pay period to the lOth day 
of the month where any employee has pay due him, and should reach 
the Union office no later than the 20U. of the current month. 
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A RTICLE Xin - FAILURE TO MAKE PAYMENT 

Upon failure of the Company to make any required pay 
ments of check-off deductions or group insurance contributions. 
on the resoective due dates as reąuired above, the Union withcut 
further notice may take such action as it deems appropriate, 
notwithstanding the ban against strikes. 

ARTICLE X IV - JURY SERYICE 

Employees who have completed tlu-ee (3) years of continuous 
service with the Company who serve on a jury on any of the 
calendar days Monday through Friday, on which the employee 
would otherwise have been scheduled to work, shall be paid the 
difference betweer the pay for jury duty and the employee's straight 
time hourly base ratę for not morę than seven and one-half (7 1/2) 
hours for each day he is reąuired to serve, on pr sentation of a 
written statement from the appropriate public official listing the 
dates that payment was . eceived for jury duty. To be eligible for 
TKe^^eT^emptóyeóŚ'hiiiSt notiJf thó Canfpany me worK day Im- 
mediately following the receipt of notice of selection for jury duty. 

ARTICLE XV - DEATH IN THE IMMEDI ' a. FAMILY 

In the event of the death of a mer- of the immediate family 
of an employee having one or morę years of continucus service, 
the Company will grart an excused absence not to exceed three 
calendar days, starting on the day of the death or the day following. 
Any such excused absence, which would have been regularly 
scheduled days of work during the regular work week for the em¬ 
ployee, shall be paid for at the employee's straight time hcurly base 
ratę not to exceed eight hours per day. 

A member of the immediate family is defined as mother or 
father, husband or wife, brother or sister, and son or daughter. 
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Notico of such death must bc given by the employee to the 
Company as soon as it is reasonablv possible. No excused 
absence nor allowance will be grai ^ in the case where be- 
cause of distance nr other cau r e the employee does not attend 
the funeral of thj .eceased. Should mcre than one death oocur 
in the family within any 3 day period no morę than one excused 
absence will be given. 

This clause is written for the purpose of supplementing 
pay that an employee may lose and is not intended as extra pay 
for days the employee wculd not normally work. 

A RTICLE XVI - SEYERANCE PAY 

1. Regular employees shail be entitled to separation pay 
lf they are separated by the Company due to technological change 
or a geographical move outside of reasonable commuting distance. 

The Schedule of Separation Pay Allowance is listed below: 
LENGTH OF SERYICE FROM HfRING DATĘ SEPARATION P AY 
Three (3) years and over 1 week 

Five (5) years and over 2 weeks 

Seven and one-half (7 1/2 years and over 3 weeks 

Ten (10) years and '"'er 4 weeks 

Twelve and one-half (12 1/2) years and over 5 weeks 
Fifteen (15) years and over 6 weeks 

Seventeen and one-half (17 1/2) years and over 7 weeks 
Twenty (20) years and over 8 weeks 

If an employee is entitled to separation allowance as above, 
such separation allowance shall be paid as hereinafter provided, 
commencing on and after thirty (30) days of the employee's separa¬ 
tion datę, provided he has not been recalled during this thirty (30) 
day period. 
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For the purpot-e of this Schedule, one week's pay shall 
be forty hours of straight-time pay at the employee's current 
ratę at the time of lay-off. 

2. The above payments shall be in addition to any vaca- 
tion allowance to which the employee may be entitled. 

3. Regular employees upon reaching sixty-five (65) years 
of age may be retired with a termination payment computed in 
accordance with the provisions of Paragraph I, preceding. 

4. An employee receiving Severance Pay shall forfeit all 
seniority rights and any other privileges, rights or benefits to 
which such an employee may now or hereinafter be entitled. 

5. An employee on bein; s~parated shall have the right to 
elect not to receive Severance Pay and thereby retain all seniority 
rights and any other pcivileges to which such an employee may be 
entitled. 

6. In calculating the number of years on the Company pay- 
_ roli of employees who have been in the military fo r ces, no deduc- 

ti^ns from the time actually on the Company payroll shall be madę 
for the period of time spent by such employees while in the mili¬ 
tary forces provided such employees had attained seniority prior 
to the entrv in the military forces and that they return to work for 
the C«mpany in the manner as provided for in this Agreement. 

7. The calculation of the number of years on the Company 
payroll for re-employed employees who had previcusly forfeited 

f seniority rights, in accordance with the terms and conditions of 

this Agreement, shall be based on the number of years on the Com¬ 
pany payroll starting from the time of their up-to-date Company 
hiring datę. 

8. Severance Pay shall not be reduced by or have the effect 
of reducing Unemployment Compensation or any other compensa- 
tion provided for under State or Federal Laws unless State or 
Federal Laws are to the contrary. 




9. No Severance Pay shall bo paid to employees dis- 
charged for iust causc or voluntary resignation. 

ARTICLE XIX- BULLETIN BOARDS 

Bulletin boards shall be provided in the various depart- 
ments of the plant upon which notices concerning plant rules, 
seniority lists and official business of the Union may be posted. 

A RTICLE XX - LENGTH OF SERYICE 

The Company shall maintain departmental seniority lists 
based upon the service reccrd of the employees at each respective 
plant. Arv' employees who have or may quit or have been or may 
be discharged, will have lost of lose all previcxis accumulated 
seniority. Seniority shall consist of total time workcd for the 
Company deducting any interval of unemployment, which is in 
excess of ninety (90) days in any one lay-off, as a result of lay- 
off or sickness. These lists will be posted in the various depart- 
ment of the plants for reference purposes in connection with 
matters concerning the seniority of any employees under the terms 
of this Agreement. 

The Company shall have the right to reduce the force of 
employees at any time. In all cases of lay-offs the rule of plant 
seniority shall prevail, that is the employee last hired in the plant 
shall be the first laid-off and further lay-offs shall follow the same 
order. Upon rehiring the inverse order of plant seniority shall 
prevail, that is the employee last laid-off shall be the first rehirod 
and further rehirings shall follow the same o: der. 

When it becomes necessary to lay-off any employee due to 
slack of business, the Company shall confer with the Shrp Delegate 
in order to attempt to share the available working time as equally 
as p acticable among the employees in the same job classification 
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working for the Company at least one year prior to any such 
lay-off. Should a lay-off due to slack of business continue 
beyond thirty days, then permanent lay-offs shall be madę based 
on seniority. 

When because of lay-offs or rehirings, intradepartmental 
transfers and/or job reinstatements are necessitated, depart- 
mental seniority standing, subject to ability, shall prevail. 

Notice of restoration in any department shall be given by 
the Company to the employees previcusly laid-off in the depart¬ 
ment, forty-eight (48) hours in advance of restoration. Any such 
employee who does not report for work within forty-eight (48) 
hours after notice is given shall forfeit his place in that particular 
restoration, but if within a period of ten days after notice is given 
he so reąuests it, he shall be given the same consideration at the 
time of the next restoration. if any. Notice shall be given to 
properly designated officer cf the Union involved. 

_ If any employee has followed the above procedurę he shall _ 

not lose his seniority status because of a lay-off, but his contin- 
uous service record shall not be lengthened morę than ninety (90) 

days óuring any lay-off period. 

When the reąuirements of the plant will permit, an employee 
shall on his written request and for reasonable cause be granted 
leave of absence without pay for a limited time with the privilege 
of renewal. An employee absent on leave, who, without the consent 
of the Company, engages in other employment or who fails to report 
to work on or before the expiration of his leave, will be considered 
as having quit without notice; if and when such employee is rehired 
by the Company, he will have lost the seniority rights acquired 
through previous employment. 
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AR T1CLE XXIII - REPORTING INFORMATION 

The Company shall upon request by the Union send to 
the Union periodically, a list of its employees covered by this 
Agreement, showing name, social security number, datę of 
recent hiring, job classification and ratę of job. 

ARTICLE XXIV - NEW EQUIPMENT 

Upon the introduction of any new eąuipment not covered 
by this agreement, the wagę scalę and shop practices applying 
thereto shall be established by agreement between the Company 
and the Union. 

ARTICLE XXV - DISCIPLINE 

(a) The management of the Plant and direction of the work- 
ing forces, including the right to hire, suspend, promote, transfer, 
or discharge or suspend for proper cause, and the right to relieve 
employees from duty because of lack of work, or for other legiti- 
niate reasons, is ves ted eaclushely m the Company, providcd it 

is not used for purposes of discrimination. 

(b) The Company has the right to discharge or lay-off any 
employee for sufficient and reasonable cause, including insub- 
orćination or failure to comply with reasonable generał plant rules; 
but such employee, the Shop Steward and the Union Office, shall 

be advised promptly in writing by the Company of the reason or 
reasons for such discharge or lay-offs. Shculd it be found upon 
investigation that the employee has been unjustly discharged or 
laid-off, r>uch employee shall be immediately reinstated in his or 
her former position, withait loss of seniority rating, and shall be 
compensated for all time lost in an amount equal to his or her 
average earnings during the day period next preceding such dis¬ 
charge or lay-off, provided, however, that all such discharges or 





lay-offs aro diseussed with officials of the Company within 
forty-eight hours of such discharge or lay-offs. 

If any employment is terminated permanently at any time 
for any reason whatsoever except as hereinafter provided, then 
the employee shall be entitled to and shall receive immediately 
his vacation pay earned to that datę. "Permanently” for the 
purpose of this section shall include any lay-off of mor* 1 '-han 
thirty (30) consecutive days. 

ARTICLE XXVI - UNION ACTIYITY 

Any member of the Union who is reąuired to attend a Union 
Convention or perform any other functions on behalf of the Union 
necessitating a leave of absence, shall, upon application being 
madę and upon arrangement being madę to the satisfaction of the 
Company within a reasonabie length of time before leaving, be 
granted a leave of absence by the Company withcut pay for a period 

not to exceed two (2) yeafs. Upmi:.ę>mpletion thereof, he shall- 

immediately be reinstated by the Company to his original job with- 
out loss of seniority at the then prevailing ratę of pay for that job. 
Demotions occasioned by the return of such individuals will take 
effect immediately and the demoted man "•ecewe the ratę of pay 

applnable to the job to which demoted. 

The accredited representative of the Union when visiting the 
plant of the Company shall make his presence known to the Company 

office. 

ARTICLE XXVII - BAN AGAINST STRIKES OR LOCKOUTS 

There shall be no strikes of any kind, sympathy strikes, 
sitdown or lockouts str.kes, walkouts, picketing, retarding of work, 
slowdowns, boycotting or any stoppage of work by either party or 
any members or any officer thereof, during the term of this 
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agreement or pending a decision of arbitration, nor will either 
party or any n.embers, or representatives er officers thereof, 
directly or indirectly aid, assist or be connected in any n.anner 
whatsoever with any of the aforesaid acts. The prohibition 
against activities outlined in this paragraph is not intended and 
shall not be construed to oblige any member of the Union to pass 
through a picket linę established by any affiliate of the AFL-CIO 
and approved and recognizxl by the Executive Board of the Union. 

It is further agreed that the Company will not hołd the Union 
responsible for any work stoppages, strikes, sympathy strikes, 
sitdown strikes, walkrwts, picketing, retarding of work, slow- 
downs, boycotting or for other individual or concerted action unless 
such action has been sanctioned by the Executive Board of the Union. 
In this connection all other work stoppages, strikes, sympathy 
strikes, sitdown strikes, walkouts, picketing, retarding of work, 
slowdowns, boycotting or any stoppage of work, etc., either by 

individuals or b y gruups of employ ee s shall be contrary t o this - 

contract and shall be dealt with as below: 

In case of strikes, sympathy strikes, sitdown strikes, walk¬ 
outs, picketing, retarding of work, slowdowns, boycotting or any 
stoppage of work by employees, members of the Union, a Union 
officer shall be immediately notified, whereupon it shall be his or 
her duty to order such employee or employees immediately to 
return to or resume work. Failure on the part of the Union officer 
so notified of such acts to issue such order shall be considered a 
breach of this contract. Failure on the part of the employee or 
employees participating in such acts to obey such order to return 
to work by a Union officer shall be deemed just cause for immediate 
discharge. 








In the event that the Arbitrator appointed as herein 
provided, decides that either party to this eontract has failed 
to comply with any decision rendered by such Arbitrator within 
the time fixed by them for compliance, then the prohibition 
herein against strikes or lockouts shall no longer be effective. 

Notwithstanding anything to the contrary hereinabove 
agreed upon, the refusal of the Union to permit the employeer to 
work on goods or materials destined for or originating from a 
Non-Union shop em- aged in a folcling box operation shall not be 
deemed a breach of this Agreement or a matter subject to 
Arbitration. 

AR TICLE XXVIII - ENFORCEMENT OF AGREEMENT 

This Agreement shall be enforced only by the Union and 
the Company. Any interpretation of this Agreement or an ad- 
justment thereunder, madę by the Union and the Company, or 
awarded by the Arbitrator, shall be binding on all employees. 

Any individual arrangement between an employee or group of 
employees and the Company contrary to this agreement shall be 
void and of no effect whatsoever. 

ARTICLE XXIX - ADJUSTMENT OF GRIEVANCE 

Any grievance or complaint that now exists or which may 
arise and any dispute concerning the meaning and application of 
the provisions of this Agreement may be taken up for adjustment 
between the Business Agent of the Union and the Company. How- 
ever, on grievances of individual employees steps below shall be 
followed. 

The aggrieved or complaining employee shall state his 
grievance or complaint in writing on a card furnished by the Union 
which card must be signed by such employee and delivered by him 
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to the Shop Delegate. not later than the day following the 
event giving rise to the grievance or complaint. 

The Shop Delegate shall file the card with the Company’s 
head of departinent on the same day he receives the card from 
the employee. 

The Shop Delegate, the head of department and the per- 
sonnel manager of the Company shall immediately meet together 
to endeavor to adjust the grievance or complaint. 

The parties hereto designate David M. Bluestone, Esq., 
as the Arbitrator to Act in such capacity under the terms of this 
agreement. 

Any and all complaints, grievances, or disputes arising 
between the parties hereto under, oj’ of, or in connection with 
or in relation to this Agreement or the interpretation, perform¬ 
ance, termination, or any alleged breach thereof, shall forthwith 
be referred for arbitration to and finał determination by the 
Arbitrator. The Arbitrator is empowered to include in his award 
any mandatory and/or negative injunctive relief and/or to impose 
any award which he deems appropriate, and his decision in each 
instance shall be rendered within three (3) days, exclusive of 
Saturdays and Sundays. 

All determinations, decision, and awards shall be finał, 
conclusive and b dinc upon all the parties hereto and upon any 
employer and worker to whom this Agreement may be applicable, 
and shall be fully enforceable by appropriate judgment in a court 
of competent jurisdiction. The Arbitrator shall cause notiee to be 
given to the Association and to the Union as well as to the Employer 
involved in the controversy to appear at any hearlngs held in con¬ 
nection with the arbitration. In the event that a party fails to 
appear before the Arbitrator after appropriate notiee, the Arbitra¬ 
tor is authorized to proceed upon testimony adduced by the party 







appearing. The Arbitrator shall decide anv eontrmersy sub- 
niitted to hin. within a reasonable time after the submission. 

Except as otherwise expressly provided m this Agreement, 
decisions of the Arbitrator shall be effective as of the datę the 
decision is rendered. 

In the event any employer shall fail to abide by any decision 
of the Arbitrator, the Union shall be free to strike or take such 
other action against such employer as it in its discretion deems 
appropriate. 

In the event of the death, resignation or dmability of the 
Arbitrator, or if for any reason the office of the Arbitrator be- 
comes yacant, the partics shall forthwith designate a successor 
who possesses all of the duties conferred by this Agreement upon 
the Arbitrator her^n named. 

ART IGLE XX X - DURATION O F AGREEMENT AND REOPENING 

(a) All of the terms and provisions of this Agreement shall 
be effectiye from the 7th day of December, 1961 to and including the 
30th day of Noyember, 1963. 

IN WITNESS WHEREOF, this Agreement has been executed 
by the parties hereto and they have affixed the respective seals and 
signatures by their duły authorized officers as of this 7th day of 
December, 1961. 

FOLDING BOX, CORRUGATED BOX 
& DISPLAY WORKERS LOCAL 381 

by /s/ Bernard Cianciu lii_ 

Bus. Mgr. 

ROMO PAPER PRODUCTS GO. 
by /s/ Samuel Roth 

-INTERNATIONAL BROTHERHOOD 

OF PULP, SULPHITE & PAPER MILL 
WORKERS, AFL-CIO 

by /s/ J ohn P. Burkę _ 

Pres.-Sec'y 
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LOCAL 381 NEGOTIATING COMM1TTEE 


By: 

Vincent Capece 

By: 

Frank Viscardi 

By: 

Dominiek Erario 

By: 

Otto Gander 

By: 

Ben Abramowitz 

By: 

Frank Di Leo 

By: 

John Yglesias 

By: 

Joseph Viania 

By: 

Frank La Porte 

By: 

Louis Sangastiano 

By: 

Miehael Aaronson 

By: 

Frank D'Avanzo 

By: 

Frank Alberto 

By: 

Cliff Dee Berry 

By: 

Joseph La Forgia 

By: 

John Gammarano 


a 
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GENERAL COUNSEL'S EXHIBIT NO. 2(d) 


AGREEMENT 

between 

ROMO PA PER PRODUCTS COR P. 
and the 

FOLDING BOX. CORRUGATED BOX AND 
DISPLAY WORKERS LOCAL NO. 381 


International Brotherhood of 
Pulp, Sulphite and Paper Mili Workers 

AFL-CIO 


September 1, 1969 to August 31, 1972 
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■ t**t i * r *in 

uthort!' ‘ «a *rj! r * %•! t* 


r.*:ru.r* 


* a: TJtr.f 
*rpr*Ti vi th* n*hi» •! 

n* o! th.* \*rren.*rd. 

• •!««*» • •>» 
ii hj‘<- i**n ; :**« ■ - - to th* ł» ari 


■ \ Tl*.* arbitrat- r «hai| :ia»* n<' pnw*? tn in* 

-tans*. *Nfnmat* ..-r - anv 
: - ;.r a.on. ni tfc&* A.rreemer.1. 

-* ;** .r.at* Ji b N Rip..UU4II. 

► v •. - •> • V : in capa. i?' tuider 

■ ■ - •* • r. tn • a-TP*mrni 

• rr: -.nr* .Tmir."* or :;»j.ii** 

n :h* pa"** : rtn uf der i. ul ■ or 
r - re.a’ rr : • U ■> •..rcement 
. • -p:r. j*i . t**r r* rr.4iv «• 'eris.iiatior* r 

* » • tr- ■ h • -rr ihu ihteith b* .*• 
i, i.i.-.i r • jf. i r.a. naunn bv 

»* r /.nr i r * \5 ‘ ‘.rar > ts pmp> *rrp.i : in 

\ a».it:i un\ rr. it datur* on. r -r r.eCJli** 

. n , .r •:. * **.:*! ar..; r tu unpn*e anv •»a:l '■nich 
he :*rrn» acprfpruite 

’m;n jm ■n-i i*cj*.iin%. as.! j**ari* -.ha.. b* 
: ,usi>r aft : bul.: np. a.. UW partie* 
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», r . • ■. <■ to hnom 

t».. \ u-■ ■ • . 1* .... ; - at.J ** -i * <ui!i 

. • ,'r rr.p ir a f is.fl oł 

r»t .• s . ■ lh* ‘.rbltfat • t ł- »UW 

.rfl tu lh* • fp-.' Jf»<J to th* 

[ *.p ' .*» s*«l in th* 
urj - ;rs ti-aftn.:* h*łd m eon 

- r. • i:.r , .. . Tl In t. * • *'•« Uał a 

t , r t . t *■ ‘ri f* Vrl*i ł rator aftrr 
- A .••j' • r authc-r;nd to 

,f; tr*,.n. r.« :ur«l bu tłi* partv ap- 
, \ ; ;• • »r.j ,.tti .e an» contro«rr«v 

,, : • > . i. r. •• u* .« **ai r ai •* t.aw a:tff tt»e 

- *- ... n i.%vi: •- oth*•«.**■ v 

mum' . ■ iłir \rbitrator tlu.i 
:* - -ru. *t tn* uate tr.* ;rPŁ'i «• *« r*ru«f*o 
r r>t(it an* piŁpt"\et »fu.i ta., to ab. ie b* 
.r» ! :h* \ibtf ator. if.f union »bal. b# 

<rtr -t :.»r nr t-kr »-• n tdftff actiOO *Z*ITM *v.* fi 

pir. .er a* n «f -f' di%cr*ti« n ,/pro, *iat* 

ł;i \ir *vpnt Ot !»•* ieaUl. mi^TUUol Vt 1.kabli . • 
r . Arbitra* t. •» i: 1- *; » rpa*»jn ih* cft-.* -•! 

tH* \rbtttaiof batom** u -• 5Un;n ‘ a*l. K**1 
»t . . therpu.- t a t a« \ltitflt r jt.J iu «>1 

th* .-MP' r.t*rt*<i b* ib.» Agrp*m*nt apon the 
\rb.trator berem naiped. 

ABTICLE XV — PEJISION 

T* t. , r łl.-ll rontnhu’* t th* Trust*** oł 
•h* . • . . I*. • ». •r t un-i .n* »-.-n u! Thr** !>•<. 

.ar* *t'“ f r ' ,r fdmr sa<at. n* fi.r 

r. * -tr s**r..v*r*o b> tbi' A r -r**ro*ni. uicluiiifis 
ar. . *fi;p.«v** <«n tnai period 

1. p M* jj-uar\ 1 : r" ■ ’h* contnbottnn łhail 
t* i*a-*o t . :j- r D"l.ar» 1 Si jpr *r«a P*r 
*nt;- - v**. 
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:.r : ■ •* •** • Tp.t ■ ■ p*» •** n ni» 

. 

-■ j. . •* :• ** r * *'• .'i..' - ,.a* p*nod 
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* • hrj^rr » n r ~.a* i ł łv ■ ‘ a.. :* 

• • *.*.» *Ja* ir.J Vta Yn* '»jv 

- ■ V --i N . - . ... ) j. rn- 

, -arie. ' * -.*« et-tr • "h :rvgn 

v .. pr- .f ta I>ecerr.Wr .uh 

Fr %pr - .1.411 :■* . • War End iacatu.a pai 
ise. arc •*.-ot: i r łltfr l#ri -t+t ta: w. aa> 


' *.~e — \r.v rr ,. repor:;rg o 

w *4 . reeu.ar .r*- 'Wr * 1 »* v 

;. *ru. \a.. t* r !*-*> tr.ar b-u/ l ho r» 

•*, . r •. rtce;: ;n .»* ot mai : treaaa.wn 
r »n .ihrr emerger. .rv betonu tae rontroi ot Ule 
v. 

r "! "/ •»#» :*f »:*r-f — ł? rfj?; : ■ rr Jl- 

mr.ir * orkan. n the .ab ana '.nerr* rr un 
at .*■ to t*a.«A ;.a> da* • teorfc axaa.i Lr pa..i tor i 

hid da* 

-- • "i Pr* Ern; ! *e*-» thali i * rr.’. lied lo 

4 :j\. :,j. 4 i tneir r^ru.ar rat* t piv f r %»hat- 
r*r» r.t are rrnu.łr*: r a* tuat pnv«. 41 e«atn:na- 
• ■ 'ar Ar®ea r xm. but j.ot uicluding 

tra*eur.g tune 

". "■» *■ Pa* T .mt r>B wtzr pa* r.a.i be 

... . 4 > , . 3 »* ta.,rael f r the purp< *r • ;ua.; 

•..r.. • r p*..i no..da*a .t taaaiioa pa*. 


daui-.te* \ t.re f ••jeb death mu :+ i en ba 
lhe er. . *ee • ifce cmpan* a* • n a* it it 
rea« er: 1 * poaaiŁte *■-. _,:d morę •njn „r.e leath 

•m .* * rse lamU' taitr.ia —Z .ił> pen.l no 
. rr r.i-. sut eacua^o *m i «* r 

. »4• ,*ja# t« v.nr*n t"»r :*ip pur^ow r aup 
plementm* pa» tc»t aa empL z.- . ae and .% 

w>t rter.d^i a* eitra pa» t ->r .lavt tbe emploi 
<* sot ooreu^t wora 
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Fjnpl Rha:i not W fo » ,rk ar't *r.a!l 

ra-r.ya *. l •*-» ! iW. Op*>n Pf t* H ^ t f J 

on ••raitt.t t;rr.» «'»■' *. ur v * ra*' .! pav. 
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łi if t.»- r# r »ir^,. jr » • , , . r al | 

rtrptrr—m.. ar v n r- . 


1 j' t-- • p ■* . *»Ti"ł» p|f 


A “ICLT XXVH-JURV S£S.VICE 

l . . .*r .r- .. r:-,i nr \ IMf fll 

„ *er\ rr w. n trr » 4 »rpar * »ho srn» a 

a . .. . .aat ój" M oua* t.V- A*b 

t- •, »..*»•' » -*U ithrrta *r 

. w .r.;.., t te. ik >T»4 44 t-r pa»d the 
•-• - *rf**rr- •' (. pji r : jf -:ut' ar.d UM 

— , *i* . ;v • T.r %«r. • j *r ratf tor not 

o , ■ . 4 y 1 » a ) ftnuf* * - r **• o 

. jr....- *T'\r • M*ta*r.UUwi! Ol a 

•»• liłUt!'’ -1 i *.r a;.. - p^«iC of- 

* , . * r- :“it ;.4*rnc' . -** tor 

F r r r t•>« L*ie et5pio*«»* 

u. . r 1 -u- r 4j.» th# ta . 4 .*a' .3uncUijtr«jr 

*44.4 --.Ć . g4.«.. r » W4 fH4| 

UU" V 

F pi »f*n 4..1A.; r r pasd łor :h« dav 00 whicJi 
a'f to apprar ? -r ptn nunar* eiaaunaL.cn for 

•rv aut* 

ARTICLE ZZVTi: —DEATH C? THE 

IY.MEL IATE KAJCLY 

In '.nr r*rn- f :v rteatb nł a nerader 04 ihe 

irr.rrir: - e nr...' a- rripto)* 1 * tu* w a ine or 
•r •.r*r* • • •'t.r .iui »ervicr. the L mpar.* teiil 
„ r*r .r-ra r,.>« to rjr~n.: ihtrr te .m 

; » :i'« »urr.rta jn the da* ot the deaia r tha da* 
1 .... » -a . h * t: u*r<l ab*rn'e tehu.h 

havr brrp. rr^uiaru <ih«iu^i lav» .1 teork dur 

- r*ru...r w *»r» t r *.br rrr: 1 . *ee ahali 

t r p .,1 ; 41 'lir rjr.Mułrr * »tra>{:ht lunę rtourl* 

ba%r raie n.M to * 1 . rea f ć-//7~ l k') 
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It ił agreed that emplovee« a&Jgned to Learoer 
Cateron- -hail. tor the first tłum- dav*. reeeive the 
Warner Kale: thereafter arut al »ix month intervals. 
cir.p!ovros shall be jncreased to the r.ext hfgheat tatę 
untii they attam the top ratę oi Class A. 

ESective as of Wt"1. 1969: Se^r 1. 1970; 
and S£-->r'l, 1971 all empiovee« shail receive a 
minimum increa.se of thirty 3l) > cents per hour 
acro^s the hoard each year. includina th se em* 
plovees *ho mav be receivmg morę than the ratę 
for their jub liasaincation. 


IN WITNL5? MIF-REOF. this Ajreement has 
been executed bv the partiea hereto and thev have 
af!ixed the respective seals and signaturea by their 
duły authorizea othcers this 


Como***, name: 


:o Papei 


^orp.. 


7 ?/£ 


ARTJCLE XXXV—DUR ATION & 

ENFOECEMENT OF 
AGRESJCENT 


(Ai Thu Agreement shall be enforced only bv 
the l ntcn and the Comparn. An-. interpretation of 
thu Acrreement or an au)UUment thereunder, madę 
bv the Union and the Company, or awarded by the 
Arbitrator. shall be birdinu on all emptoyees. Any 
individual arrancercent belween an employee or 
rroup of eiapiovee« and the Company contrarv to 
this Agreement shali be void and of no effect what- 
soever. 


IbDlNG BOX. CORRUGATED BOX i 
DISPLAY WORKERS LOC.AL 381 


Bv; Bernard Cuoiciuuj. Biu. Mgr. 


(Bt All the terms and proymona of this Agree-- 
ffłwine from th£ lSt day Ot 


ment shall be eflecm e from the ISD y 

September, 1969 up 

to ano including the 31st of AugUSt 19,2 


INTERNATIONAL BROTHERHOOD OE PULP, 
snTKITF. i PAPER MILL WOTUCERS, AELCIO 



?/ Joseph fyToNELLt. Pm.Serty. 




A 

/ 

f 





SCHEDULE "A" 



rtATE 

RATĘ 

RATĘ 


9-1-69 

9-1-70 

9-1-7. 

Olga Pelag Aru.go 

2.00 

2.30 

2.60 

Am par o Botero 

2.00 

2.30 

2.60 

Altagracia Castillo 

2.15 

2.45 

2.75 

Manuel Claudio 

2.70 

3.00 

3.30 

Margarita Gamayo 

2.00 

2.30 

2.60 

Jesus Gaviria 

2.25 

2.55 

2.85 

Bernardino Giraldo 

2.20 

2.50 

2.80 

Kondillo Liankos 

2.20 

2.50 

2.80 

George Liankos 

2.55 

2.85 

3.15 

Antonio Lopez 

2.65 

2.95 

3.25 

Maria ttipez 

2.05 

2.35 

2.65 

Quintin Lopez 

3.60 

3.90 

4.20 

Elio Rivera 

2.55 

2.85 

3.15 

Jose Rivera 

2.25 

2. 55 

2.85 

Ohannes Tchenbirdjian 

3.45 

3.75 

4.05 

Elvia Maria Vasquez 

2.25 

2.55 

2.85 

Yictor Yelez 

2.10 

2.40 

2.70 


HIRING RATES 



9-1-69 

• 9-1-70 

9-1-71 

2.00 

2.30 

2.60 

2.05 

2.35 

2.65 

2.10 

2.40 

2.70 


First 30 Days 
After 30 Days 
After 6 Months 





GENERAL COUNSF.L’P EXHIbIT '.O. 3<a> 


Fchruary 1. 1 07 * 


Ronin Paper Products Corp. 

37 -06 36th Street 

Long Island City, New York 


Var Sirs: 


Request is hereby madę upon vou t barmani with 
Folding Box, Corru^ated & Display Workers, Locnl 3M 
as the exelusiv6 representatiye of the employees in the 
unit helów-deser ibed with respect to rates of pay. wara 
hours of work and other terms and conditions of emph*. 
m ent: 


'a 11 employees of Romo Paper Products C’orp. 

< mployed at its Thirtv-Sixth Street Plant, ex« lu- 
sive of nffice clerical employees, ruards and a 11 
supervisors as defined in the Act. 

Enclosed please find a ropy of the Uni'»i's drmands. 

Verv truły ywrs, 


John Danetra 
Vice President 


JD.jb 

Enrlosure 
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FOLDING BOX - CORRUGATED BOX & DISPLAY WORKF.RS 
170 Old Country Road, Mineola, N. Y. 11501 
Tel. 516-248-2662 


February 1, 1974 


Romo Paper Products Corp. 

37-06 36th Street 

Long Island City, New York 

Dear Sirs: 

We herewith submit our demands for contract changes. 

The changes we seek are as follows: 

1. In the fourth paragraph of the Article (XIII) dealing 
with Severance Pay "forty hours (40) should be amended to 

read "thirty five (35) hours." 

2. The first two sentences of the Article (XV) dealing 

with Pension should be amended to read: 

"The Company shall contribute to the Trustces of the Local 381 
Pension Fund the sum of Ton Dollars ($10.00) per week (including 
vacations) for each employee covered by this Agreement, including 
any employee on trial period." "Effective January 1, 1975 the 
contribution shall be increased to Twelve Dollars ($12. 00) per 
week per emplo> ?e. " 

3. The first sentence of the Article (XVI) dealing with 

Insurance r ; wuld be amended to read: 

"The Company shall contribute to the Trustees of the 
Local 381 Group Insurance Fund the sum of Ten Dollars ($10. 00) 





1 26-A 


per week (including vacations) for each employee covered by this 
Agreement, including any employee on trial period. 

4. The first sentence of the Article (XXVI) dealing with 
Payment For Time Off should be amended to read: 

"Year-End Vacation - Ali employees who have been m 
the employ of the Company ninety (90) days or morę shall receive 
time off with pay for the last working day before Christ mas Day 
and all days between Christmas Day and New Year’s Day." 

5. The first sentence of the article (XXVII) dealing with 
Jury Service should be amended to read "seven (7) hours instead 
of ”seven and one-half (7 1 7 2) hours. 

6. The last sentence of the first paragraph of the Article 
(XXVIII) dealing with Death in the Immediate Family should be 
amended to read ”seven (7) hours” instead of seven and one-half 
(7 1/2) hours. ” 

7. The article (XXX) dealing with Vacations shall be 
amended to read in accordance with the provision attached to 
this letter. 

8. The Article (XXIX) dealing with Holidays shall be 
amended by adding three additional paid holidays, that is, Veterans 
Day, Martin Luther King ! s Birthday and the day after Thanks- 
giving Day. The second sentence should be amended to read 
”seven (7) hours” instead of eight/8) hours.” 

9. The Article (XXXI) dealing with Hours of Work shall 
be amended so that the first sentence reads: 

"The regular working Schedule shall consist of seven ( 7) 
hours per day and thirty five (35) hours per week, to be worked 
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on Monday, Tuesday, Wednesday, Thursday and Friday, except 
as may be provided by special rules. ” "Overtime at the ratę of 
time and one-half shall be paid for all hours worked: 

(1) Over seven (7) hours in any one day. 

(2) Over thirty five (35) hours in any one worked week." 

10. The Article (XXXIV) dealing with Wagę Increase 

should be arnended to read: 

"All previous contract Schedule "A" rates in effect on 
August 31, 1972 shall be increased by One Dollar ($1. 00)’.’ 

Very truły yours 

John Danetra 
Vice President 

JD:jb 

Enclosure 


ARTICLE XXVII - YACATIONS 

The Company will grant vacations with pay to all of its 
employees covered by this agreement in accordance with the 
following Schedule: 

Any employee who has been in the continuous service 
of the Company for one year but less than two years shall be 
entitled to and shall receive two weeks’ vacation with pay, 
payment to be computed at 4% of his previous calendar year s 
gross earnings, or a guaranteed minimum of seventy (70) hours 
pay at straight time ratę. 
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Any employee who has been in the continuous service 
of the Company for two years but less than five years shall be 
entitled to and shall receive three weeks' vacation with pay, 
payment to be computed at 6% of his previous calendar year's 
earnings, or a guaranteed minimum of one hundred five (105) 

hours’ pay at straight time ratę. 

Any employee who has been in the continuous service of 
the Company for five years or morę shall be entitled to and shall 
receive four weeks' vacation with pay, payment to be computed 
at 8% of his previous calendar year’s gross earnings, or a 
guaranteed minimum of one hundred forty (140) hours' pay at 
straight time ratę. 

For vacation pay purposes, those employees who may be 
absent for seventeen (17) weeks or morę, except absence due to 
service in the Armed Forces and/or Workmen’s Compensation 
or disability, beginning or ending during the previous calendar 
year, will be excluded from the guaranteed payment as deseribed 

in the above sections of this Article. 

Vacation time shall be arranged by the employee and his 
or her supervisor. Whenever possible, preference of vacation 
time shall be granted in accordance with seniority. However, lt 
is recognized that normal operation of the plant must be maintained 
and vacations will be scheduled accordingly. In the event of a 
shutdown of one or two weeks during the summer months, such 
shutdown will be considered the equivalent of a vacation, except 
that any number of employees may be reąuired to work during 
this period. 






Insofar as possible considering operating schedules, the 
vacations will be granted during the months of July and August. 

However, where mutally agreeable, they can be extended over 
the entire year. 

Employees, who, because of their entering Military Service, 
are unable to take the vacation to which they would have been 
entitled had they continued in the service of the Company instead 
of entering Military Service, shall receive their accrued vacation 

pay. 

Ali employees entitled to vacations must take their vacations. 
However, if the actual taking of the third week or fourth week of 
vacation should be impractical because of production reąuirement 
or manpower shortage, some or all employees or any group of 
employees entitled to a third week or fourth week vacatior., may 
at the discretion of Management, and at the option of the employee 
forego their third or fourth week of vacation, in which event, 
they shall receive their vacation money in addition to their regular 
earnings, plus a bonus of fifty (50%) percent of their total earnings 
for that week. 

In the event the services of an employee eligible for a 
vacation, terminate before he takes his vacation, the employee 
will be paid fully earned vacation benefits when leaving the employ 
of the Company. 

Vacation pay shall be madę to employees in fuli when 
taking their vacation. 

In the event of the death of an employee who has earned but 
not received his vacation or pay in lieu of his vacation, his beneficiary 
shall receive whatever amount due in cash. 







The Company shall make such rules as it sha l deem ne 
necessary or desirable for the proper administration of the vacation 
plan and shall prepare schedules fixing the time when each employee 
shall receive his vacation. 

The Company shall give at least thirty (30) days notice of 
the employee's vacation Schedule, or any change thereof. It is 
agreed that this stipulation is void in cases of major breakdowns 
or other emergencies beyond the control of the Company. 

Employees covered by this Agreement shall not be entitled 
to vacations or vacation pay other than as hereinabove set forth. 

Employees having had six (6) months or morę but less than one 
year of employment with the Company from the datę of hire to the 
datę of leaving the employment of the Company shall be paid 2 o of 
his gross earnings as vacation pay. 
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GENERAL COUNSEL’S EXHIBIT NO. 4 
ARTICLE 21 

SECTION 1: 

Any and all rights, powers, privileges, prerogatives, 
and authorities, whether exercised or not, which the Company 
had or possessed prior to its having recognized the Union or 
prior to its having entered into contractural relationship with 
the Union, are retained and reserved by the Company except 
only if those rights are specifically and expressly abridged by 
this Agreement. 

SECTION 2: 

The management of the Company's business and the 
direction of its working forces, including but not limited to the 
excłusive rights to determine whether its entire operation or any 
part thereof or any part, shall commence, cease, continue, re- 
duce, increase or relocate operations established new jobs; 
abolish or change existing jobs; establish; abolish and rhange a 
work procedurę; increase or decrease the number of jobs or 
employees; move to another location city, state or nation for 
any reason; establish, abolish and change job deseriptions; change 
materials, processes, products, equipment and methods of op¬ 
erations; introduce new and improved materials or facilities; 
es.ablish, abolish or change betting, cashing in, rnoney handling 
and all other procedures; determine the work schedules of all 
employees; assign work and work to be performed; subcontract 
out or transfer any work, operation, or part thereof whether done 
by employees in the bargaining or otherwise; establish and change 
work schedules; transfer employees from job to job and from shift 
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to shift: establish, abolish and chanie all inventory and money 
eon troi procedur es; assign all available eąuipment; and, be 
the sole judge oi applicants for employment, their ąualifications 
and physical fitness; lay off, discharge, promote and discipline 
employees; direct the work force and make, chanie, amend or 
rescind work rules shall bevested exclusively in the Company 
except as specifically abridged by the terms of this Agreement 
or by statute. The description of the rights of the management 
herein set forth is not to be interpreted as limiting the rights of 
management not specifically set forth. Neither the exercise 
nor the effect of the exercise upon employees of any right re- 
served esclusively to the Company by this Article shall be sub- 
ject to the arbitration procedurę established by this Agreement, 
unless the Agreement specifically provides to the contrary. 

SECT1CN 3: 

In interpreting this entire Agreement, due regard shall 
be given to the rights, responsibilities and prerogatives of man¬ 
agement existing prior to having recognized the Union and prior 
to having entered into contractual relationship with the Union 
and this Agreement shall be construed so that there will be no 
interference with these rights, responsibilities and prerogatives 
except as they may be expressly and specifically, or by necessary 
implication, abridged by this Agreement or by statute. All 
rights, responsibilities and prerogatives of management provided 
by this Agreement shall be broadly interpreted with all reason- 
able implications consistent with the entire Agreement to be drawn 
therefrom in favor of the preserving of the Company's prerogatwes. 
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GENERAL COUNSEL'S EXHIBIT NO. 5 


GUTTERMAN & POLLACK 
Attorneys at Law 
Seventy-one So. Central Avenue 
Yalley Stream, N.Y. 11580 


April 1, 1974 


Mr. .John Danetra 
Vice-President 

Folding Box-Corrugated Box and Display Workers 
170 Old Country Road 
Mineola, New York 11501 

RE: Roni o Paper 
Dear Mr. Danetra: 

This letter is intended to spell out the Company's positions 
and dem and.s which are the subject matter of the current col- 
lective bargaining. It is hoped that they will be carefully 
evaluated and negotiated in good faith. 

A) The Company seeks to arrive at an eąuitable resolu- 
tion of differences as promptly as possible so that the Company 
can maintain a competitive position in the marketplace. 

B) The Company believes that the discontinuance of the 
picket linę would be a strong indication of the Umons inten- 
tion to bargain in good faith. 

C) The Company makes the following demands based upon 
the expired contract (all references are to the contraet whieh 
expired August 31, 1972. 

I) Article II - Recognition 

a) Third Paragraph - The employer agrees 
that during the term of this contract it will negotiate with the 
Union for all positions currently in existence covered by the 
expired agreement. This agreement will not extend to any new 


I 
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jobs created. It is further agreed that this agreement covers 
only the rurrent plants of the Company and does not extend to 
any additional plants the Company may acąuire or operate or 
any of the employees employed thereat. 

b) Fourth Paragraph - This contract will 
not apply in the event of the removal of any of the Companv's 
plants which arc currently being operated beyond a ten (10) mile 
radius, except that the employer agrees that in the event of a 
plant relocation as respeets any employees covered hereunder 
who cmitinue in the Company's employ at such new location such 
employee will continue to be covered under the terms of this 
agreement. 


2) Article III - Union Membership 

a) First Paragraph - The Company shall 
have a minimum of seven (7) work days in which to notify the 
Union of the hiring of a new employee covered by this agreement, 
and such time begins to run from the datę the new employee be- 
gins to work. Any method of notification shall be deemed accept- 
able. 


b) Second Paragraph - The Company has the 
right to hire any employee they, the company, deem ąualified 
and it shall not be required that any employee join the union nor 
shall any employee be reąuired to belong to or remain a member 
in good standing of the Union. 

c) Third Paragraph - Any employee of the em¬ 
ployer may engage in any work of the type covered by this agree¬ 
ment. 


d) Fourth Paragraph - New employees may be 
discharged at the sole discretion of the company within 120 days 
of the first day the employee reports for work. 

3) Article IV - Work Preservation 

The employer reserves the right to sub-contract, 
discontinue and/or reassign work, naw performed by the bargain- 
ing unit. In the event any of the foregoing results in the displace- 
ment of any employees the Company will try to find other positions 
for such displaced employees. 


u 





4) Article V - Reporting Information 

a) The Union shall only be entitled to such 
data twice during any całendar year and at least a three month 
interval must elapse before such requests. 

5) Article VI - Length of Service 

a) First ParaGraph - When computing senior - 
ity no credit will be allowed for any period of unemployment re- 
gardless of the reason for such unemployment. 

b) Second Paragraph - Seniority shall pre- 
vail where practicable subject to service and ability of the 
employee. The employer shall have the sole discretion as to 
what is practicable. 

c) Fourth Paragraph - Any employee who 
does not report for work within 48 hcurs after notice is given 
shall forfeit any and all rights to his job, Any reinstatement or 
rehiring thereafter shall be solely at the Company^ discretion 
and will not reinstate any bencfits or seniority forfeited. 

d) Fifth Paragraph - Eliminated 

6) Article VII - Business Slack 

a) In the event it becomes necessary to lay 
off any employee the Company shall attempt to share that available 
work time where in the Company's sole discretion to do so wculd 
be practicable. An affected employee shall be entitled to 12 hcurs 
notice of any lay-off if such employee has been in the Cnmpany’s 
employ at least two years at the time of such lay-off. 

7) Article VIII - Temporary Transfer 

Should the Company deem it necessary to trans¬ 
fer any covered employee from one job or departament to another 
the employee shall be paid the ratę for the job or department trans- 
ferred to for so long as the employee remains in such job or depart¬ 
ment. 

8) Article IX - New Jobs or Vacancies 

a) The employer will attempt to fili new jobs 
or vacancies by promoting from within but shall not b° bound to do 





so. In the event nf a promotion the Company can require a 
two week probation period for the transferred employee for 
su'h new position. Such probationary period will not effect 
the employees seniority. This paragraph in no way shall act 
as a waivor of the emnloyer's right to hire a new employee to 
fili the vacancy or ndfr job. 

9) Article X - Operating Control 

a) As per the clause delivered during the 
meeting of Mareh 11, 1974. 

10) Article XI - Direction of Employees 

a) Eliminate 

11) Article XII - Operation of Machines 

a) It will be managements sole discretion 
as to whether an emergency exists. 

12) Article XIII - Severance Pay 

a) 1. First Paragraph - Regular employees 
shall be entitb ‘o severance pay if they are permanently laid- 

off due to bankruptcy, technological change or a geographical move 
is excess of 75 nnles. For the purposes of this paragraph it is 
understood that bankruptcy does not include a filing for a corporate 
reorganization or for an arrangement under Chapters X and XI of 
the Bankruptcy Act, or their successor’s. 

b) 1. Second Paragraph - The Schedule 
should read as follows: 

5 years and over - 2 weeks 

10 years and over - 3 weeks 

20 years and over - 4 weeks 

c) 1. Third Paragraph - Change 30 days to 

90 days. 

d) 1. Fourth Paragraph - . . . one week’s 
pay shall be forty (40) hours .... 


e) 5. eliminate 
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13) Article XIV - Adjustment of Grunance 

h 

pa) Add (A) 4. The employer will be m n<> 
way held responsible for or delayed by the shop steward's 
failure to perform hereunder 

b) (E) Second ParaGraph - The parties hereto 
desi^nete the American Arbitration Association as the Arbitrator 
to Act in such capacity under the terms of this agreenient. 

c) (E) Fifth ParaGraph - elimmate 

14) Article XV - Pension 

The Company reseryes lts position until lt 
receives and has reviewed the Pension Agreement and the Dec lara- 
tion of Trust. 

15) Article XVI - Insurance 

The Company shall provide Insurance covera«e 
for covered employee^. The benefits to be afforded to be netto- 
tiated. 


16) Article XIX - Failure to make payment 

a) ... as required above, the Union shall send 
the Company notice by certified mail, of such default indicatini r 
the amount due or the contribution which was not received and put- 
tin^ the Company on notice that the Union, without further notice 
may take such action as it deems appropriate, notwithstandinu the 
ban against strikes, lf the monies are not received within ten (10) 
days after receipt of such notice by the employer. If, however, 
the employer contests the Unions claim the matter, if it can not be 
resolved between the parties, must be referred to arbitration, and 
the Union is precluded from taking any further action on the matter 
until the arbitration renders a decision upholdin^ the Union’s 
position and with which the Company has failed to comply. 

17) Article XX - Leave of Absence 

a) Leayes of Absence shall at the sole dis- 
cretion of the Company. An employee absen* .... 

18) Payment for Time Off 






I 

a) Year End Vaeation - Such vacation shall I 

be granted the Companv's sole discretion, and ean be granted for I 

any number of days as tbe empioyer sees fit. Only employees in 

the Company s employ and employed at least 18 months at the time 

such vacatio;i is granted shall be entitled to pay for such days off. I 

Further, while this period of time off has tractionally been referred 

to as "year end vac*ation" ui? Company way should lt grant same, 

Schedule it to fali durmg the period referred to as the Jewish High * 

Holy Days. (The second and third paragraphs are to be eliminated.) 

b) Reporting Time - . . . shall receive not less ' 

than two (2) hours work ... 

c) Indu c tion 1 ay - This clause shall apply 1 

only where the employee has been drafted. 

d) Time off with Pay - . . . shall not be 

19) Article XXVII - Jury Service 

a) First Paragraph - . . . for not morę than 
eight (8) hours . . . 

b) Second Paragraph - (add) Any otherwise 
qualified employee shall be entitled to a maximum of 10 days 
benefit hereunder in accordance with the terms of this section. 

20) Article XXVIII - Death in the Immediate Family 

a) First Paragraph - . . . not to exceed 
eight (8) hours per day 

b) Second Paragraph - eliminate mother-in- 
law or father-in-law 

c) Fourth Paragraph - qualify for this benefit 
the employee must have been in the Company's employ a minimum 
of six (6) months. 

21) Article XXIX - Holidays 

a) First Paragraph - . . . at least twenty-four 


(24) hours . . . 














b) Fifth ParaGraph - Should it become nec- 
essary to operate any or all departments on any of the afore- 
mentioned hołidays, employees who nmst work on suc-h holiday 
shall be entitled to holiday pay plus their regular pay for the 
time wf>rked plus oyertime pay at the ratę of time and one-half 
for any time worked in excess eight (8) hours on such day. 

c) Sixth Paragraph - eliminate 
22) Article XXX - Vacations 

a) First Paragraph - . . . prior to June 1 

in any year . . . 

b) Second Paragraph - 1 year - 5 work days 

3 years - 2 weeks 
5 years - 3 weeks 
10 years - 4 weeks 

c) Fourtn Paragraph - Employees entitled 
to 3 weeks yacation or morę may, at the Company's discretion 
and the employee's option, elect to receive their yacation pay in 
lieu of taking their yacation. This may be done with respect to 
the entire yacation or any part thereof proyided the parties concur. 

d) Sixth Paragraph - eliminate 

e) Seventh Paragraph - . . . per week times 
the average ratę per hour earned (exclusive of oyertime) for the 
twenty-six (26) week period ending two (2) weeks prior to the 
yacation period. 

f) Seyenth Paragraph - eliminate difference 
between hourly and bonus function employees. 

g) Eighth Paragraph - An employee dis*. r- 1 d 
for cause shall forfeit any rights to yacation pay 

h) Ninth Paragraph - (add) . .. at the Com¬ 
pany^ option 

i) Thirteenth Paragraph - Where practicable, 
at the Company's discretion, the Company shall give . . . 

j) Fifteenth Paragraph - without giving five (5) 
working days . . . The day of the notice of quitting shall not be 
counted. 





23) Article XXXI - House of Work, Ovortimc, 

Lunch and Supper 

a) First ParaGraph - eliminate forrn ”AII 

times worked . . . 

b) Second ParaGraph - eliminate # (3) and 
# (5) and amend # (4) to read For any work performed on a 
Saturday 


c) Third ParaGraph - eliminate # (1) and 
# (2) and substitute as # (1) For all hours worked on Sunday 

d) Fourth Paragraph - eliminate 

24) Article XXXIV - Standard Functional Rates and 

Increases 

a) Second ParaGraph - , . . and at six (6) 
month intervals, the Company shall review and evaluate the 
employees ability and performance, for the purpose of determ- 
imng if an increase is warranted. In the event the employee re- 
ceives no increase for two consecutive reviews the Union may 
bring the matter to Arbitration. Should the Company prevail at 
the arbitration the employee may be discharged without further 
recourse. 


b) Second Paragraph - No employee shall be 
entitled to morę than one (1) increase in any six (6) month period. 
In the event the employee is entitled to morę than one increase in 
any six (6) month period the employee wili receive the higher in¬ 
crease. If the higher increase follows the lower increase he will 
receive the lower increase until ąualified for the higher increase 
and when he ąualifies for the higher increase will only receive an 
adjustment of the difference between the two increases. Such ad- 
justment will not be considered an increase for the purposes of 
this paragraph. 

c) Third Paragraph - eliminate 

25) Schedule A 


a) Hiring Rates 




First 30 days 
After 30 days 
After 6 months 


$1.80 
$1.85 
$ 2.00 


d) With respect to your demands of Febru- 
ary 1, 1974 we take the following initial positions: 

1) The work week and work day, wherever 
same are referred to or uses as a measure shall remain forty 
(40) hours per week and eight (8) hours per day. 

2) As indicated earlier we take no position on 
the pension until we have an opportunity to rey^w the plan and 
the Trust Agreement. 

3) As indicated earlier we would like to pro- 
vide all insurance coverage. We await receipt of a description 
of your medical benefits and welfare fund so that we may proceed 
in a comparison study. Same was promised during the meeting 
of March 11, but has still not been received. 

4) As respects "Year End Vacation" see 
Paragraph C (18) a) supra. 

5) With respect to Holidays rather than mcreas- 
ing the number we would like you to seriously consider the elim- 
ination of at least one (1) holiday included in the old contract. If 
you agree it is thought that the most likely to be eliminate would be 
either Lincoln's Birthday or Columbus Day. 

6) We cannot intelligently negotiate increases 
in wages until we know what the balance of the contract will cost. 

7) We will stand by Paragraph C (22) supra as 

respects vacations. 


e) The Company also desires the following 
additions and amendments: 

1. Adoption of the Management Prerogative 
clause presented to you for review at the meeting of March 11, 
1974. 

2. Adoption of a productivity standard wherein 
the failure of any employee to meet such standard will be deemed 
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grounds for discharge. The Company will from time to time 
cause a study to be performed to establish and revi.se such 
standard and will allow the Union to -eview the report of the 
study for five (5) days before the implementation thereof. Should 
the Union take exception to the results of any such study to be 
performed. If after the Unions study the Union still takes excep- 
tion to the Company's study the matter may, at the Unions option 
be referred to arbitration, as set forth herein, for determination. 

3. Adoption of a quality standard. The Com¬ 
pany shall establish a standard of ąuality which the employees 
must adhere to. Samples indicating the standard will be promin- 
ently displayed. The failure of an employee to attain and maintain 
the established standards of ąuality will be grounds for discharge. 

4. Excessive absence is to be included as just 
cause for discharge. Excessive absence would be defined as a 
minimum of three non-consecutive absences in any 30 day period 
without supporting doctors notes. Any employee absent for morę 
than one consecutive day must bring his Supervisor a doctor's notę 
when reporting to return to work. Exeessive absence however, 
without any defined time period may also be determined to be ex- 
cessive. 


5. Excessive Lateness is to be included as 
just cause for discharge. Excessive lateness would be defined 
as three latenesses in any ten day period and/or four latenesses 
in any fifteen period or 10 latenesses in any 50 day period. 

6. Falsification of any data on the employment 
application shall be grounds for discharge regardless of when 
discovered by the Company. 

7. The Company's failure to exercise its 
rights to discipline an employee or its decision to exereise dis- 
cipline less harsh than the Company would be entitled to exercise 
hereunder shall not be deemed to constitute a precedent or a waiver 
of any of the Company's rights. 

We await your response. 


Very truły yours, 


RJD:er 


By: Robert Jay Dinerstein 
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GENERAL COUNSEL’S EXHIBIT NO. 6 

State of New York ) 

County of Nassau ) 

John Danetra, bcing duły sworn deposes and says: 

I am the Viee President of Folding Box Currugated Box 
and Display Workers, Local 381, United Paperworkers International 
Union. The Union’s Office is located at 170 Old Country Road, 
Mineola, New York. 

Local 381 has represented the employees of Romo Paper 
Products Corp. for about the past twelve years. Local 381's 
most recent contract with Romo txpired on August 31, 1972. A 
copy of this contract has been submitted to the Board and marked 
for the purposes of identification as Appendbc A. The circumstan- 
ces dealing with the expiration of this contract, as well as, prior 
and subsequent events are dealt wóth in the Board's Decision in 
Romo Paper Products, 208 NLRB No. 96. The Board lssued its 
Decision and Order on or about January 25, 1974. This statement 
will deal with events occurring subsequent to the issuance of the 
BoardLs Decision and Order. 

On February 1, 1974 I sent a registered letter to Romo I>aper 
Products reąuesting bargaining and including a copy of the union's 
preposed contract demands. A copy of this letter as well as the 
registered mail return receipts has been submitted with this state¬ 
ment and marked Appendix B. 

The demands included in the February 1, 1974 letter are not 
the same as our initial demands in prior contract negotiations 
which commenced on a datę that I do not presently recall either 
immediately prior to or immediately subsequent to the expiration 
of the August 31, 1972 agreement with Romo. At this time I am 
not certain of precisely how the demands differed however our 




pr ior dcmands are covered to some extent in a Decision and 
Order in the prior case reported at 208 NLRB No. 96 and in my 
staten.ent and testimony in connection with the hearing in that 
case. I do recall that the major difference involved our wagę 
demands initially in August 1972 Local 381 had reąuested a 50 
cents per hour wagę increase. In our demands and proposals 
dated February 1, 1974, after being on strike for almost a year 
and a half we increased our wagę demands to $1.00 an hour. 

Our initial demands in August 1972 reflected Loeal 381's bar- 
gaining positions in all shops which it represented at that time. 

Our February 1, 1974 demands were changed to reflect our cur- 
rent benefits which had been achieved in other contracts which 
had been negotiated in the interim period and were designed to 
bring the Romo employees up to par to other employees repre¬ 
sented by Local 381. 

The picketing and strike by Local 381 against Romo Paper 
Products which commenced on or about September 5, 1972 con- 
tinuing to the present time. 

Local 381 received no response to its February 1, 1974 
letter until March 1, 1974. During the period between February 1, 
and March 1, 1974 Local 381 madę no other effort to contact Romo. 
On March 1, 1974 I received a telephone message at my Office 
from Robert Dinerstein of the law firm of Gutterman and Pollack 
the law firm which represents Romo. The message was that Romo 
wanted to set up a meeting at there offices for the purpose of 
negotiations on the next Friday, March 8, 1974. I have submitted 
a copy of the telephone message I received and it is marked as 
Appendix C. After receiving this message from Dinerstein, I con- 
tacted Local 381 ’s attorney Daniel Palmeri told him of the commun- 
ication from Dinerstein and he responded that he would contact 
Dinerstein in order to Schedule a meeting. 
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On March 4, 1974 I received a message from Mr. Palmeri 
stating that hc had set a meeting with Romo for March 8, 1974 
at 10:30 a. m. at Mr. Dinerstein's office a copy of this message 
which has been marked as Appendix D is submitted with this 
statement. 

On March 5, 1974, I received a telephone cali from Mr. 
Dinerstein a* this time Dinerstein told me that he didn't realize 
ihat March 8, 1974 was a holiday and wanted to meet on March 
11, 1974 in the evening instead. I told Dinerstein I would not 
meet at night at this stage of the negotiations and 1 suggested we 
start negotiations and see how they progress before scheduling 
night meetings. I told Dinerstein that I would meet in the morn- 
ing, afternoon or late afternoon and was available on March 7, 

12 or 13. Dinerstein replied that he was not available on any of 
those days. I then said I would meet on any of those days. 
Dinerstein responded that he had to be in court that week and the 
next week. I told Dinerstein as I couldn’t reach a datę with him 
I would have Local 381's attorney Mr. Palmeri telephone him. 

The above is all I recall taking place in this conversation. 

Following my conversation with Dinerstein I contacted attor¬ 
ney Palmeri and advised him of my conversation with Dinerstein. 

I also asked Palmeri to arrange a meeting with Dinerstein. On 
March 6, 1974 I received a message from Mr. Palmeri stating that 
he had set up a meeting on March 11, 1974 at Romo's attorney's 
office at 3:00 p. m. for the purposes of contract negotiations. 

On March 11, 1974 I went to the office of Romo's attorney 
with Mr. Palmeri and Mr. Mario Ingorda, a local 381 business 
agent. We arrived at or shortly before 3:00 p. m. We were kept 
waiting till 3:45 p.m. during this period Dinerstein came out and 
introduced himself and told us Mr. Roth president of Romo Paper 
Products would be late. At 3:45 p. m. the meeting begin in the 
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conference room. Present at this meeting for Local 3R1 were 
the individuals described above, myseif Mr. Palmeri and Mr. 

Ingorda. Present on behalf of Romo Paper Products were Mr. 

Sam Roth the owner and president. of Romo Paper Products and 
Mr. Dinerstein the attorney. At this meeting and throughout the 
other meetings to be described herein Mr. Dinerstein did all the 
talking on behalf of Romo. Mr. Roth said practically nothing 
throughout all the negotiating sessions to be described herein 
unless Mr. Roth is specifically referred to in this statement 
those comments attributed to representatives of Romo Paper 
Products during negotiations sessions will be those of Mr. 

Dinerstein. 

At the March 11, 1974 negotiating session Dinerstein started 
off the meeting by saying that he wanted us to remove the picket 
linę from Romo’s premises. I responded saying that we would not 
remove the picket linę. Mr. Palmeri added that we should see how 
far negotiations progressed and lf the negotiations did progress we 
could then consider removing the picket linę. 

I believe Mr. Palmeri then said that Local 381 had sent a 
copy of their proposals to Romo and suggested that we go through 
Local 381 's proposals at that time. We then began to go through 
Local 381's proposals. In a large part Local 381's February 1, 1974 
proposal delt with shortening the work week from 40 hours per week 
to 35 hours per week. Before we began to discuss any of the specific 
proposals Mr. Dinerstein stated that the company can’t have anything 
but a 40 hour week because of the competition in the industry and 
the competition in the industry was all r n the 40 hour week. At that 
time I asked who Romo's competitors were so that we could compare 
their hours of work with that of Romo's employees, I also said that 
if Romo would rdvise us of who their competitors were then we 
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would organize their competitors, so that all of the competitors 
and Romo would be on an equal footing. Mr. Dinerstein said that 
he would not reveal the nanieś of Romo's competitors. 

Before discussing any of our specific proposals Mr. Diner¬ 
stein said that he could not discuss our proposals because he did 
not have a copy of our old contract with Romo. At that time 1 gave 
Mr. Dinerstein a copy of the old contract marked as Appendix A 
which he sent out to be copied. We then began to go through Local 
381's proposals as contained in the letter of February 1, 1974. 

I do not recall the exact words used by Mr. Dinerstein in 
response to each of Local 381's specific proposals, however, in 
substance Dinerstein's responses were as follows: 

Paragraph 2 and 3 of our porposal dated February 1, 1974 
deal with pension and insurance coverage. Under the old contract 
with Romo, Romo's contribution to the employee’s pension and 
insurance funds were $6.00 per week for each fund per employee. 
$6.00 per week per employee was the contribution that Romo was 
making at the time of the expiration of the agreement. Our demand 
of February 1, 1974 rcquested a two step pension fund inerease 
first to $10.00 and then to $12.00 and an inerease to $10.00 in 
insurance contributions. Dinerstein responded in substance that 
he thought Romo could self insure with their own insurance carrier 
for insurance coverage and he gave no definite answer with respect 
to pension but said he would like to study providing pension coverage 
himself. 1 responded that Local 381 would be agreeable to self 
insurance by Romo but that we would insist that Romo provided the 
same coverage and service as the union did. Dinerstein said in 
substance that he did not have enough information or materiał to 
discuss self insurance at this time. Dinerstein also said that this 
was done in many places where he represented the employer and 
that he was a consultant on pension funds and insurance coverage 
however, he had not had the time to study our plans. 
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ParaGraph 4 of our proposal dated February 1, 1974 deals 
with the year end vacation. Undcr thc old contract an employee 
was reąuired to be in the employ of the company for 365 days to 
be eligible for a year end vacation our new demand reduced this 
requirement to 90 days of employment. As I recall Dinersteins' 
response he said the company would not reduce the eligibility period 
from 365 days. Dinerstein also advised that the company had been 
giving the year end vacation between the Jewish holidays rather 
than at the time specified in the contract and asked if the contract 
language could be changed to provide that the year end vacation 
be taken at that time. I told Dinerstein that I was not aware of 
the company's practice but would work along with them concerning 
religious matters provided that the amount of year end vacation 
remain the same. 

Paragraph 5, 6, 8, and 9 of our proposal dated February 1, 
1974 all deal with the reduction in the work week and associated 
benefits geared to a 35 hour week or seven hour day. Dinerstein 
as described above stated initially that he opposed any change in 
the work week saying that Romo's competition was still at a 40 hour 
week, as described above he refused to devulge the names of his 
competitors. With respect to the discussion and specifically para¬ 
graph 9 of our proposal dealing with the seven hour work day and 
overtime Dinerstein advised that the company had always closed 
early on Fridays because of religious reasons and that although the 
old contract provided for an 8 hour day and 40 hour week the em- 
ployees had in practice worked in excess of 8 hours a day because 
of the early Fmday closing. I told Dinerstein that we would be 
agreeable to negotiate on this matter as well as on any other specific 
matters relating to religious closings. 

Paragraph 7 of our proposal dated February 1, 1974 dealt 
with changes in vacation time. Dinerstein stated that he wouldn't 
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discuss vacation increases because hc was unable to revicw the 
old contract. 

Paragraph 10 of our proposal dated February 1, 1974 dealt 
with wages. Dinerstein refused to discuss wagę increases at all 
during this negotiating session saying that he wanted to get every- 
thing else out of the way before discussing wages. This position 
concerning wages continued throughout the negotiating sessions 
to be described herein. 

At this point in the negotiating session we had conciuded 
going through each of the union’s proposals in its letter of Febru¬ 
ary 1, 1974. As we conciuded I told Dinerstein that the union had 
come to negotiate and as far as 1 was concerned hc refused each 
of our demands but did not negotiate or make any counter proposals. 
Dinerstein responded that he had not had a copy of our prior con- 
tw.rt to go over and could not give us any answers or make any 
proposal at that time. At the conclusion of the meeting I asked 
Mr. Dinerstein when we would meet again he respoMed that he/ 
had to review the old contract and would get back to us. 

Throughout this meeting Mr. Palmeri did engage in discus- 
sion with Dinerstein while I do not recall Mr. Palmeri's specific 
words it was basically and in substance the same as my discussion. 
Mr. Ingorda did not say anything to Dinerstein at this meeting, as 
I recall. 

1 also recall that early in the negotiating session on March 
11, 1974 Mr. Dinerstein handed me a copy of what is basically a 
Management Rights Clause I have submitted a copy of that clause 
with this statement and it is marked for Identification as Appendix 
E. Dinerstein stated that this was the type of clause hc wanted in 
the contract my response was that we would review the clause. 

The above is all I presently recall as taking place at the 
negotiating session held on March 11, 1974. 
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Following the March 11, 1974 negotiating session I was 
not contacted directly by Mr. Dinerstein for the purpos^ of 
schodu li nu another negotiating session, however, during this 
period between March 11, 1974 and March 20, 1974 I was in 
contact with Union attorney, Mr. Palmeri, who during that 
period adcised me that he had received no communication from 
Mr. Dinerstein concerning the sciieduling of further negotiated 
sessions. On March 20, 1974 Mr. Palmeri wrote to Mr. 
Dinerstein requesting further negotiating sessions. I received 
a copy of this letter which is submitted with this statement and 
marked for Identification as Appendix F. 

On or about March 27, 1974 I was advised by Mr. Palmeri 
that a meeting with Dinerstein for the purposes of negotiations 
had been set for 2:30 p. m. on April 1, 1974 at Mr. Palmeri's 
office. At that time Mr. Palmeri advised me that there had 
been difficulty in setting the meeting and that there had been 
numerous conversations between Dinerstein's secretary and 
Palineri's secretary concerning time and place and finally Mr. 
Palmeri spoke to Mr. Dinerstein directly and set the time and 
place for the meeting. 

On April 1, 1974 Mario Ingordo, myself and Mr. Palmeri 
were present at Mr. PalmerPs office at 2:30 p. m. Mr. Roth the 
president of Romo arrived on time or close to the time set for 
the meeting, however Mr. Dinerstein did not arrive until 3:30 
p. m. at which time the meeting began. At the beginning of the 
meeting Mr. Dinerstein handed us a letter which was unsigned and 
dated April 1, 1974. This letter contained Romo's demands and 
proposals. A copy of this letter is submitted with this statement 
and marked as Appendix G for identification. At the beginning 
April 1, 1974 meeting Mr. Dinerstein stated that he would have 
to leave in about an hour. Mr. Palmeri and I then proceded to 




flance through the 10 page lettcr which is marked Append:x G. 

This letter contaimng Romo's demands and proposals makes 
substantial changes in the old agreement, mitially l recall that 
several specific items caught my attention: the wagę dem and 
contained on page 8 o{ the letter which reduced the hiring ratę 
from $2.50 per hour under the old contract to $1. HO per h<>ur: 
and the elimination ot the union security clause and several 
other clauses which I do not specifically recall at this time. 

At that point I stated that this was not negotiating that lt wasn't 
fair presenting us a 10 page lettcr and then stating that they 
wanted to leave and I said I didn’t tliink we should waste our time. 
This was said in front of Mr. Koth and Mr. Dmerstein. Palmeri 
and I and Ingorda then went into a separate room and spoke alone 
during this period Palmeri and I decided that we would offer to 
stay as long as it took and go through each of Romo’s proposals 
and demands linę by linę. Palmeri and 1 then rcturned to the 
room and Palmeri said that we had both callod our wives, ;uid 
that we were prepared and ready to go through their proposals 
linę by linę and stay as iong as necessary to do it. 

Dinerstein responded by saying that he told us he had to 
leave early but he said he would stay for a littlc while to go over 
it at that point Mr. Roth said that he had to make a telephone cali 
after making his telephone cali Roth said he had an appointment 
and had to leave. I protested saying again that we weren't nego- 
tiating that they gave us a roposal and then wanted to run out 
without discussing it and that they never discussed our proposal 
which we had mailed to them on February 1, 1974. Palmeri then 
said that if they left he would send a telegram to the National Labor 
Relations Board advising the Board of the companys refusal to 
bargain. Dinerstein responded by saying that thcv were negotiatmg 
We then preceded to go through the company's proposal and demami 
as contained in the letter described above. 
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The company's proposals as contained in the April 1, 

1974 letter refer to and follow the paragraphs of our prior 
contract which expired on August 31, 1972. We discussed their 
various proposals as geared to the prior contract paragraph by 
paragraph and ! will attempt to describe the discussion in that 
manner. Concerning the companys first proposal which dealt 
with Article 2 the Recognition Clause of our prior contract. 

The companys proposals substantially changed the Recognition 
Clause as it existed in our prior contract. I told Dinerstein that 
1 would not be agreeable to this provision that according to the 
way it was written he could shut down the Long Island City Plant 
and open a new plant and not be covered by our contract. I also 
stated that if the company updated its eąuipment, according to 
its proposal, then the new jobs created would not be covered by 
.my contract that we entered into. Dinerstein responded that that 
was right. The only specific commems Dinerstein madę, that I 
recall, were that the contract clause was fair and necessary in 
order for Romo to stay competitive. 

Concerning the companys proposal with reference to Article 
3 of our prior agreement dealing with union membership. I stated 
• that 1 was not agreeable to their proposal calling for a 7 day pro- 
vision for notification for new hires, nor was I agreeable to chang- 
mg of notification for new hires as provided for in prior contracts. 
Under our prior contract either a representative of management 
or our shop steward would give a new employee our standard appli- 
cation for membership card and check off card and then forward it 
to the union whtn signed at the time of hire. Dinerstein stated that 
the 48 hour requirement as provided for in our prior contract in- 
volved too much bookkeeping. 

Paragraph B of Romo’s second proposal proposed the elim- 
ination of the union security provision from our contract in con- 
nection with this paragraph t stated that I would not be agreeable 
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to this. Dinerstein madę no statement as to why this proposal 
was ineluded in lts demands or why this proposal was necessary 
to th' company. Concerning Paragraph C of the company's 
second demand dealing with Article 3 of the prior contract, union 
membership I said that I would only be agreeable to a provision 
which provided that the company’s proposal would only be effectwe 
in an emergency. Dinerstein madę no comment or concession 
on this point at this time. 

Concerning Paragraph B of the company's second demand 
dealii.g with Article 3, union membership, of our prior contract 
the company proposed changing the trial period from 30 days to 
120 days. I stated that I was opposed to this change. Dinerstein 
said that this change was necessary in order for the company to 
properly evaluate an employee. 1 responded that I thought 30 days 
was sufficient sińce most of the labor was generał help and that 
one could tell if they were good or bad within two days. The com¬ 
pany^ third demand dealt the Article 4 of the prior contract work 
preservation. The company's proposal entirely contradicted the 
previous contract language. In the discussion concerning this 
demand I stated that I opposed this clause. Dinerstein replied that 
the company did sub-contract some work prior to the strike. 1 
stated that I would not oppose a clause which permitted sub- 
contracting to the extent that the company had done so under prior 
contracts however I was opposed to the clause as lt existed in there 
demands dated April 1, 1974 and that I was opposed to any new 
subcontracting by the company that had not existed under the prior 

agreements. 

Concerning the Company*s fourth proposal which has ref- 
erence to Article V of the prior contract dealing with Reporting 
Information. The prior agreement provided that the company shall 
upon reąuest by the Union send to the union periodically a list of 
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its employees c vered by thc agreemcnt showing their name 
and address social security number datę of hiring job class- 
ification and ratę of job. The Company’s proposal provided that 
the union should only be entitled to such data twice during any 
calendar year and at least a three month interval must elapse 
before each such request. During the discussion on this item 
I stated that in the past the union had only reąuested this Informa¬ 
tion before our contract would reopen every three years and per- 
haps one other time during the three year period for a wagę study 
or whenever there was a arbitration proceeding. I also said that 
there were only eighteen to twenty employees and that I did not 
see why the union should be limited in its access to this informa- 
tion. I don't recall Dinerstein making any comments or engaging 
in any discussion on this point. 

Concerning the employers fifth proposal which had reference 
to Article 6 of the prior contract Length Of Service. In the first 
oaragraph of this section in the prior contract it was provided that 
seniority shall consist of total time worked from the company 
deducting any interval of unemployment which is in excess of ninety 
days in any one layoff as a result of layoff or sickness. Paragraph 
A of the company’s proposal provided that no credit towards 
seniority would be allowed for any period of unemployment regard- 
less of the reasons for such unemployment. I objected to this 
provision suggesting that it would conflict with Workmen’s Comp- 
ensation rights. Dinerstein agreed to eliminate this proposal and 
that the prior contractual language in the first paragraph wr jld 
remain. Paragraph B of the employer's demands dealt with the 
second paragraph of this article of the contract and provided that 
seniority shall prevail where pra^ticable subject to the service 
and ability of the employees and that the employer should have the 
sole discretion as to what is practical. I opposed this change in our 
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contract language and specifically the use of (he words where 
practicable and the sentence that the employer should determine 
what is practicable in lts sole discretion. Mr. Dinerstein agreed 
to strike the last sentence dealing with the employer making a 
determination in its sole discretion as to what was practicable. 
However no agreement was reached concerning their demand 
that seniority prevail only where practicable. I don’t recall the 
exact position that Dinerstein took on this, however, he madę no 
concession as to eliminating the description where practicable 
from his demand. 

Concerning paragraph C of the Company's demand which 
dealt with the fourth paragraph of this article of our prior contract 
the employer proposed to eliminate the rights given to ati employee 
who failed to report to work within 48 hours after notice when in a 
layoff situation. I objected to the elimination of the employees 
rights as provided for in the prior contract. I don't recall the 
specific conversation or discussion involved on this point, however, 
I do recall that Dinerstein madę no concession and we refused to 
accept his proposals. 

Concerning paragraph D of the employer’s demand dealing 
with this article the employer proposed to eliminate the fifth 
paragraph of the article completely. In discussing this proposal 
I asked why this paragraph was being eliminated from the contract 
and Dinerstein said he would have to reread it and get back to us 
at a later datę because he himself was not surę. There was no 
further discussion on this point. 

Concerning the employer's sixth demand dealing with article 
8 Business Slack of the prior contract. Under the prior contract 
it provided that if business became slow and a layoff is necessary 
the work would be divided among the employees in the same joli 
classification who had been working for the company for at least 



a year prior to thc layoff and if a layoff was necessary in excess 
of 30 days then a permanent layoff shall be mado based upon 
seniority. The elause also provided that three days working 
notice be given prior to the layoff if the employee has had morę 
than one year of serviee. Under the company’s proposal as 
contained in its April 1, 1974 letter it was provided that the avail- 
able work would only be shared where, in the company's sole 
discretion to do so would be practicable. Further, the notice 
provision was reduced to twelve hours from three days and the 
employment provision for such notice was inc-reased from one 
year to two years. In a discussion that insued concerning this 
proposal I opposed the chanie in the existing contract however I 
do not recall the precise words I used. I do not recall Mr. 
Dinerstein making any comment concerning this provision. No 
agreement was reached on the company's proposal. 

Concerning the company's seventh demand dealing with 
article 8 of the contract, Temporary Transfer, the prior agree¬ 
ment provided in part that employees transferred to a lower paying 
job would be paid at the lower ratę of pay, however, the contract 
also provided that the employee should have the option in the event 
he is to be transferred to a lower paying job to either accept or 
refuse a lower rated job and by doing so would not lose any rights 
in his regular department. The contract also provided that if the 
transfer to the lower paying job is at the Company's reąuest then 
the employees should retain his higher ratę of pay. The Company’s 
proposals contained in its Apr: 1, 1974 letter provided that the 
employee would remain at a lower ratę of pay if he was transferred 
mto a lower paying job and the company had the sole discretion to 
transfer such employee without giving the employee the option. In 
our discussion concerning this proposal I opposed the proposal as 
it eliminated protection to employees transferred to lower paying 
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jobs by the Company. As I recall the negotiations Mr. Diner- 
Stein madę no comment on this point. No agreement was reached 
on this proposal. 

Concerning the 8th demand in the Company's proposal 
dated April 1, 1974 which dealt with Article 9 of the prior con- 
tract, New Jobs and Vacaneies. Under the prior contract this 
ciause provided in substance that the employer was required to 
fili vacancies from within based primarily upon seniority under 
the Company’s proposals the Employer was not obligated to fili 
vacancies from within but would only agree to make an attempt 
to do this but would not be bound to do so. The Company's pro- 
posals also provided that this paragraph of the contract would in 
no way waive the Employer’s right to hire new employees to fili 
the vaeancy or the new job. In our discussion concerning this 
paragraph I opposed the change in the existing contract language 
as the Company's proposal eliminated promotions from within 
and promotions based upon seniority. I asked Dinerstein if the 
Co łupany* s proposal as contained in its April 1, 1974 letter was 
intended to eliminate the entire paragraph in the prior contract 
dealing with new jobs or vancies. Dinerstein said that certain 
things could remain as they were contained in the prior paragraph, 
however, I do not recall specificaily what Dinerstein said could 
remain. In substance Dinerstein was eliminating promotions from 
within based upon seniority and I was opposed to it. 

During the course of the April 1, 1974 meeting, I don't 
recall at exactly which point in the meeting, I asked Mr. Diner¬ 
stein why the employer had raised all of these proposals changing 
contract language that had existed in our prior contracts over a 
period of years and which had not been brought up at the prior 
negotiations prior to the strike. Mr. Dinerstein responded that 
we were starting negotiations anew, and ho also said that he was 




an expert in ripping contracts apart. At this meeting the union 
also submitted nur pension and insurance plan booklets to Mr. 
Dinerstein. These booklets had been requested by him at our 
first negotiating session. This meeting ended at 5 p.m. prior 
to the end of the meeting we scheduled another meeting for the 
purposes of negotiations for April 4, 1974 at 9:30 a. m. to take 
place at Mr. Dinerstein's Office. 

On April 4, 1974 Mr. Palmeri and I arrived at Mr. Diner- 
stein’s promptly for the 9:30 a. m. meeting. The meeting did not 
start until 10:15 a.m. when Mr. Dinerstein arrived at his Office. 

At this meeting we continued to discuss the proposals sub¬ 
mitted by the Employer in its April 1, 1974 letter. Present at 
this meeting were Mr. Dinerstein, Mr. Roth, Mr. Palmeri and 
myself. 

Concerning the company’s 9th demand as contained in its 
April 1, 1974 letter dealing with Article 10 of the prior contract 
Operating Control. The Company had, as described above, handed 
us at the March 11, 1974 negotiating session a management rights 
rlauso which it proposed. Its letter refers to this management 
rights clause which it demanded be substituted for the prior contract 
language. I do not recall either the precise discussion or the sub- 
stance of our discussion involving this proposal by the company. I 
do recall that we reached agreement on paragraph C of the old con¬ 
tract language and agreed that it would remain, however, concern¬ 
ing paragraphs A, B, D, and E of ' e old contract language these 
items were left open and we did not discuss the company's proposal 
which was given to the Union on March 11, 1974 at the negotiating 
sessions as described above. 

Concerning the Employer’s lOth demand contained in its 
letter dated April 1, 1974 dealing with Article 11 of the contrac 
Direction Of Employees. The Employer proposed in its letter to 
entirely eliminate this section from any contract reached. In 
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substance this contractual provision as contained in prior con- 
tracts provided that an employee would only be responsible to 
the foreman of his department and the employee shall not be 
compelled to take orders from any other person on the executive 
staff without the approval of his foreman or the plant supervisor. 

In our discussion concerning the company's proposal, I opposed 
the elimination of this clause arguing that if the clause was elim- 
inated the employees would be unprotected and would be subject 
to taking orders from anyone. Mr. Dinerstein argued that Mr. 

Roth wanted to run his company the way he wanted and anyone he 
designated could direct an employee. We reached no agreement 
concerning the company’s proposal and I recall no further dis¬ 
cussion on this point. 

Concerning the Empioyer's llth demand as contained in lts 
letter of Apnl 1, 1974 dealing with Article 12 of the prior contract 
Operations of Machines. Under the prior contract it was provided 
in this clause that in skilled job classifications having journeymen 
no machinę shall be operated without a journeymen present except 
in the emergency absence of the journeymen. In the April 1, 1974 
demand and as I gather from Mr. Dinerstein's discussion of this 
point, it was the companyks intention to add the sentence which 
existed in its letter to the already existing contract language. The 
sentence which Mr. Dinerstein proposed to add stated in substance 
that it would be in managemenfs sole discretion as to whether an 
emergency existed. During our discussion on this point, Mr. 
Dinerstein said that this sentence would be added to the existing 
language. I pointed various situations which would present a problem 
if the company in its sole discretion determined an emergency. We 
reached no agreement but this paragraph was left open for further 


discussion. 
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Concerning the Company's 12th demand as contained m 
its letter dated April 1, 1974 dealing with Article 13 of the prior 
contract Severance Pay. The prior contract provided that regu- 
lar employees would be entitled to severance pay lf they were 
permanently separated by the company due to the sale or liquid- 
ation of its business, insolvency or bankruptcy, technological change 
or geographical move outside a reasonable commuting distance. 

The Employer in its proposal as contained in its April 1, 1974 
letter eliminates sales or liąuidation of business as a grounds for 
severance pay. The Employer also proposed that employees only 
be entitled to severance pay in case of a geographical move in 
excess of 75 miles rather than a geographical move outside of 
reasonable commuting distance. In addition the Employer pro¬ 
posed certain limitations upon bankruptcy as a ground for collect- 
ing severance pay proposing that it would be understood that bank¬ 
ruptcy does not include the filing for corporate reorganization or 
for an arrangement under chapters 10 or 11 of the bankruptcy act. 

In nur discussion concerning this paragraph, I objected to the 
classification of the geographical move in excess of 75 miles and 
a 30 mile limit was agreed upon. I also objected to elimination 
of corporate reorganization or arrangements under chapters 10 or 
11 of the bankruptcy act from the definition of bankruptcy as it 
could be used to adversely affect the employees. Mr. Dinerstein 
insisted on the inclusion of this limitation to bankruptcy and no 
agreement was reached on that point. There was no discussion 
as I recall concerning the elimination of sale or liąuidation of 
business as a ground for collecting severance pay and I do not re¬ 
call if I ąuestioned Mr. Dinerstein as to whether the elimination 
of those grounds in his proposal was intentional. 

In paragraph B of the Company's 12th demand as contained 
in its April 1, 1974 letter, it proposed to change the severance 



payment schedule. The company’s proposed elimination would 
take away benefits from the employees that nad existed under 
the prior contracts. The company proposed the following: 5 
years and over 2 weeks; 10 years and over 3 weeks; 20 years 
and over 4 weeks. I do not recall any discussion which took place 
on this change in schedule as proposed by the company, except 
that I recall rejecting the proposal and demanding the old schedule. 

I also recall that Mr. Dinerstein stood by the company's proposal. 

As to paragraph C of the Company's 12th demand. The 
Employer proposed changing the waiting period for severance pay 
from 30 days, as it existed under the prior contract, to 90 days. 

I opposed this change saying that it was not fair for a laid off 
employee who wasn't working to wait 90 days for his money. I 
do not recall what Mr. Dinerstein said concerning this point, 
however, I recall that he stood by his position taken in the April 
1, 1974 letter .ind no agreement was reached. 

In paragraph D of the Employer's 12th demand. The Em¬ 
ployer proposed that severance pay be based upon a 40 hour week, 
as stated above the Union had proposed in its proposal that the work 
week be changed to 35 hours. As I recall it, there was no discussion 
at this point on Romo's proposal for the weeks severance pay to be 
computed on a 40 hour basis as we had already discussed this at 
the first negotiation session and reached no agreement upon the 
35 hour week. 

In paragraph D of its 12th demand. i he Employer had also 
proposed to eliminate paragraph 5 of the prior contract which in 
substance said that an employee who had been separated shall have 
right to elect not to receive severance pay thcreby reiaining his 
seniority rights and other privileges to which he may be entitled. 

I recall no discussion at the negotiation session concerning this 

proposal. 





./s 




Concerning the Employer's demand nunibcr 13 as contained 
m its April 1, 1974 letter dealing with Article 14 of the contract, 
Adjustment of Grievances. The only discussion that 1 can recall 
taking place with reference to this proposal concerns the 
Employer’s proposal to substitute the American Arbitration 
Association to designate the arbitrator and thereby eliminating 
the contract arbitrator as had previously existed in the contract. 

In nur discussion concerning this proposal Mr. Dinerstein said 
that he didn't want an individual arbitrator because he didn't like 
them I argued that the Arbitration Association was too slow, the 
only other discussion that I recall involved Mr. Dinerstein’s sug- 
gesting a new contract Arbitrator however I do not recall him 
mentioning any specific names and no agreement was reached 
upon this or any other point in his proposal concerning this clause. 

I recall no other discussion concerning this proposal. 

The Employer's demand number fourteen as contained in its 
April 1, 1974 letter dealt with Article fifteen of the prior contract 
Pensions its demand number fifteen dealt with Article sixteen of 
the prior contract Insurance. Concerning both of these proposals 
no negotiation took place on these points at this negotiating session. 
Dinerstein said at this time that he would study the booklets we 
had given him and would prepare his own plans but no discussion 
took place as to the naturę of the plans he intended to propose. 

The Employer's seventeenth demand contained in the letter 
of April 1, 1974 dealt with Article 19 of the prior contract Failure 
To Make Payment. The provision as it exists in our prior contract 
refers to pension, insurance payments as well as dues. In our dis¬ 
cussion concerning this paragraph I objected to the clause as pro- 
posed by management both as to the mailing requirement and to 
the arbitration requirement. Concerning the arbitration reąuire- 
ment I argued it would take the Arbitration Association five months 
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to make a decision and in the interim the Union could do nothing 
about it. I recall no further discussion on this point but no 
agreement was reached. 

The Employer seventeenth demand as contained in its 
April 1, 1974 letter deals with Article 20 of the prior contract 
Leave of Absence the Employer proposed to add to the provision 
as it existed a paragraph stating in substance that leaves of ab- 
sences shall be in its sole discretion of the Company. In the 
discussion which ensued concerning this demand Mr. Dinerstein 
said that he wanted to make a leave of absence subject to the sole 
discretion of the Company eliminating that provision which would 
provide that a Employer should be granted a leave of absence for 
a reasonable cause. I opposed this change stating it would elim- 
inate union representation on the matter of leave of absence. I 
recall no further discussion on this point and no agreement was 
reached. 

The Employer’s eighteenth demand as contained in its April 
1, 19/4 letter dealt with Article 26 of the prior contract payment 
for time o... Paragraph A dealt specifically with the year end 
vacation in substance the Employer’s demand concerning the year 
end cacation eliminated the previously mandatory \ acation as pro- 
vided for in the prior contract and madę this vaeation to depend on 
the sole discretion of the Employer. Further the Company’s pro- 
posal increased the eligibility period for vacation from one year to 
eighteen months and changed the time of the vacation. The only 
discussion which I recall taking place on this point was my asking 
Mr. Dinerstein if he meant what he said in his letter. Mr. Diner¬ 
stein responded that he did. I said that I would be agreeable to 
changing the time of the year end vacation, ho\vever, 1 opposed 
the other changes th^t the Company had demanded. I do not recall 
Mr. Dinerstein's reply to my statement; however, no agreement 
was reached. 
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ParaGraph D of the Company's proposal under this 
Article proposed to reduce thc reporting time pay from four 
hours to two hours. I rejected the Company’s proposal main- 
taining that the reporting time pay should stay the same, at four 
hours. Dinerstein then proposed three hours reporting time 
pay, and I again rejected this maintaining that the pay should 
remain at four hours as under the prior contract. Sonie dis- 
cussions took place concerning proposal C and D in the Em- 
ployer's letter of April 1, 1974 concerning induction pay and 
time off with pay. I do not recall the discussion which took 
place. I do recall that no agreement was reached on either point. 
Paragraph 19 of the Company’s proposal dated April 1, 1974 
deals with Article 27 of the contract jury serviee. No discussion 
took place on paragraph A of the Employer's demands dealing 
with pay based on an eight hour day, as stated above, imtially 
in the first negotiation session there was some discussion con- 
cerning our proposal to change the work week to seven hours but 
no specific discussion took place on this point at this time. Con¬ 
cerning jury duty the Employer had also proposed to limit payment 
to a specified number of days. Under the old clause, contained in 
our prior contract, there was no miximum [sic] amount of time 
which an Employer would be pa d. I recall that discussion did take 
place on this point and I argued against a ten day provision arguing 
that if an employee was on a long jury he would not be protected 
whatsoevcr. I do not recall Mr. Dinerstein’s response; however, 

I do recall that no agreement was reached on this point. 

Concerning paragraf 20 of the employer's proposal with 
respect to Article 28 of thi contract dealing with death in the im- 
mediate family, the Company proposed to maintain benefits at the 
ratę of R hours per day as opposed to our proposal throughout the 
contract changing the working day to 7 hours. There was no 
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discussion at any length on this point at this limo and no agree 
n»ent was reached concerning either a 7 hour or H hour dav. 

The Company also proposed to eliminate benefits upon the death 
of a mother-in -law and father-in-law. We took the position that 
we are opposed to this change, and there was some bv-plav back 
and forth concerning how our immediate families wnuld feel upon 
the death of a mother-in-law or father-in-law being excluded 
from the contract. There was no agreement reached on whether 
to eliminate that. We opposed it at that time and the Company 
maintained that they wanted to eliminate mothers-in-law and 
fathers-in-law. Our old contract provided a one year waiting 
period in order to ąualify for this benefit. In the Company s pro- 
posal they proposed a 6 month waiting period. We pointed out to 
them that the contract already provided for a one year benefit 
and Mr. Dinerstein said that he had madę an error ;uid that the 
waiting period of six months referred to the provisions in the con¬ 
tract deaiing willi some other part of their proposal. As I recall, 
at that time Mr. Dinerstein did not know where the six month 
eligibility period belonged. I recall no further discussion concern- 
ing that program. 

Concerning the Company's proposal 21 deaiing with Article 
29 of the contract. The Union had originally proposed that'the 
holiday pay be based upon a 7 hour work day, which would be in 
accord with the rest of our proposal deaiing with a 35 hour week. 
We had also proposed three additional holidays which are contained 
in our proposal of February lst, 1974. The Company 's response 
to our proposal involved ihree aspects, the first being that an 
employee must work 24 hours in the week preceding the holiday 
in order to be entitled to holiday pay. Under the old contract the 
employee was reąuiret/. to work only 1 ' hours in the week preced¬ 
ing the holiday. Although not mcluded in the Company’s wntten 
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proposal at this point, Mr. Dinerstein stated that the six month 
trial period which was refem o to ander his written proposal 
under the caption "Death in the Immediate Family" actually be- 
longed in this proposal, and that an employee would have to be 
employed for a minimum of six months in order to be entitled 
to holiday pay. Under the old contract an employee was only re- 
quired to be employed for 30 days in order to qualify for holiday 
pay. The Company also proposed a change in the ratę of pay 
whieh an employee would receive in a situation where he would be 
required to work on a holiday. Under the old contract *m employee 
who was required to work during a holiday would receive his holi¬ 
day pay, plus overtime calculated at the ratę of twice his regular 
pay for the first 8 hours he worked, and triple time for any time 
worked in addition to 8 hours. The employer proposed to reduce 
this so iliat the e^oloyee would receive regular pay for the first 
8 hours and time and one half for any time in addition to 8 hours. 

The Company also proposed to eliminate the last paragraph deal- 
ing with holidays which protected the employee in the contingency 
that no work would be madę available by the employer dm ing the 
week in which the holiday fell. The Company's proposal eliminated 
this protection entirely. 

Dealing with the first part, there was some discussion that 
there may not be enough time in a week because of the early cios ing 
or the complete closing due to religious reasons, on Fridav, as we 
had discussed before, for the people to get in enough time to be 
eligible for a holiday. There was no answer from the Company other 
than "This is what we propose." In the second part we said that 
these were just baekward steps, that the people would actually bc 
workin, for less money than they would have under the old contract. 

I do not remember any reply by the Company. In the third part we 
pointed out that if the Company decided to just close up for that 








week the people would be deprived of a holiday which they 
actually were earning. There was no movement on either side, 
and we just went on to the next article. 

1 recall that during the negotiations there was discussion 

concerning our proposal to add three additional holidays. The 

» 

Company took the position that they wanted to eliminate one of 
the holidays that existed in the old contract. The Union took the 
posotion that it was opposed to backtracking in any respect and 
that during previous negotiations the Company had conceded an 
additional holiday. 1 do not recall if this discussion took place 
at this point in time or at a later point in time, and I recall no 
other discussions concerning the holiday proposals. 

In the Union’s proposal of February lst, the vacations 
schedule and language had extensive changes. In our proposals 
we wanted the people to be paid for all hours worked, including 
overtime, and in addition to this the Company would have to pay 
the man his vacation pay by calculating how much he actually 
earned the previous year. Thus, if a man took too much time 
off or oniy worked part of the year due to lay-off or sickness, he 
would not be eligible for as much vacation as the contract would 
offer. But then again, if he had worked overtime he would get morę 
on his vacation pay. Getting into the first paragraph of the Com- 
pany's proposal, they wanted to change September 30th to .lunę lst 
vacation time. I believe I left it open -- I could not comprehend why 
they wanted to change it. I did not have any objection at the time, 

I just wanted to leave it open at the time. The Company would have 
to explain why they wanted to change. 

Dealing with the second paragraph setting forth the amount of 
vacation an employee was entitled I again told them it was a back- 
ward step, that we had morę vacation under our old contract than 
they are offering now. The Company just remained very adamant 
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that this was their proposal. There was no other discussion 
that I can recall at that time. In their third paragraph the 
Company wanted the people to work for their whole vacation lf 
lt was necessary. In our previous contract we had that they 
could only work part of it and the Union agreed that the people 
could work their whole vacation if they wanted to. 

I brought up that in our vacation proposal which was sub- 
mitted by the Union, all of this paragraph would be covered and 
the Company could benefit u.-.less the people worked a lot of over- 
time, and if they were to read our vacation proposal they would 
find this out. Mr. Dinerstein said that he had not gme into our 
proposal as yet and I cannot recall anything else that was said at 
this time. 

8th parasraph. The old contract called for any man who 
was discharged, no matter what the cause, should be paid vaca- 
tion pay pro rated, and the Company in their proposal wanted to 
eliminate vacation pay for the man who is discharged for just cause. 
It is the Union’s contention that a man has earned his vacation no 
matter why he is fired, up until the time he is fired. Mr. Diner¬ 
stein pointed out that if a man is fired for just cause he will not be 
entitled to any vacation because he is being fired. He wanted to 
take all monies away from him. No agreement was reached. 

9th paragraph. The old contract stated that the Company had 
the option if a holiday fell on the man’s vacation period, of giving 
the man a day off with pay, or having the man work and receiving 
an extra day’s pay. I asked Mr. Dinerstein if he understood that 
this was what the Union's contract had said. He said yes, but they 
wanted the Company to have the option on whether they paid the man 
at all if the holiday fell on his vacation period. The Union took the 
position that a man has already earned that holiday and he should 
be paid an extra day's pay for it either way. 




165 




The old contract said the Company should give at least 
30 day's notice of the employee's vacation Schedule exeept in 
circumstances beyond the Coinpany's control. In their new 
proposal the Company wants complete discretion in posting the 
vacation Schedule or giving people notice. I pointed out that people 
have their own lives to consider. They may have children in 
school and had summer plans to make, and should be awarded the 
consideration of knowing when their vacation would be. There was 
no further response by the Company, and they madę no concession. 

Paragraph 15. The old Union contract States that three 
working days' notice shall be given in order to be eligible for 
vacation pay and if a man is going to quit, and that if notice was 
given by noon that same day would be counted as a notification day. 
The Company’s proposal wanted to give 5 working days before a man 
would be eligible, and not give them the noon time to be counted as 
a first day. Again the Union pointed out that three days notice is 
sufficient time to receive monies that are really earned up to that 
datę because the vacation Schedule does cali for pro rated time when 
a man is quitting. Again, the Company's position did not change 
and nothing else was said. I recall no other discussion at this 
meeting concerning vacation proposals. 

Paragraph 23 of the Company's proposal. The modifications 
proposed by the Company in the old contract are self-explanatory 
and represented a step backward from the benefits employees pre- 
viously received. I pointed out to Mr. Dinerstein that we would 
not be agreeable to any step backward and his only response was that 
this was the Company’s proposal. 

As to the 4th paragraph which he proposed to eliminate, I 
said that I thought it was against the law to keep an employee for 
morę than 4 1/2 hours without allowing him a reasonable time for 
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lunch. Again, Mr. Dinerstein said that his was the Company s 
proposal. I do not recall any further discussion on these matters. 

No. 24, Article 34. When we reached this article some 
mention was madę again as to hiring rates under the old contract 
being way morę than they proposed in their new one. We pointed 
out that this paragraph did not really belong in this contract be- 
cause we did not have any job classifications, and after some 
discussion we agreed that job c’assifications would be put in. I 
was not too surę of exactly what machines they had in the plant 
and Mr. Dinerstein was not surę either of what the meaning of 
the machines would be. Mr. Dinerstein said that we should get 
together on job classifications on some futurę meeting. 

We left job classifications for futurę discussion, and would 
get together with Mr. Dinerstein at our next meeting. 

There was some discussion about their proposed hiring 
rights being less than the minimum wagę, and this too was left 
up in the air. We did not discuss it in any great detail because 
we had no idea of where they were going money-wise, and I told 
Mr. dinerstein that. The rest of the meeting, as I can recall, was 
just a discussion that the Company had not as yet given us any 
money or cents per hour offer. The Company’s contention was that 
there were so many items open that they had no idea what their costs 
would be, and they could not give us a dollar and cents figurę. Upon 
our urging for some kind of money offer, Mr. Dinerstein said, 
"Alright, I will give you ten cents per hour. We asked if he meant 
ten cents per hour for wages, just to make it elear, and he said 
"No, just ten cents per hour for all items as a package. ’ There 
was some talk of a bonus system, which appears on their page 9, 
and adoption of a productivity system, and there was some dis¬ 
cussion on this. I remember offering to have an independent study 
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mucio for u bonus system that could be installed in the plant, 

; m d that the Union and the Company would pay jointly for the 
study. 

Bcfore we adjourned, there was also sonie discussion in 
reference to absences, lateness and cjuality of work by the eni- 
ployees, at which time the Union pointed out there were work 
rules in effeet in other plants under contract to us and they 
could be incorporated into any agreement which would be reached 
without any difficulty. To the best of my recollection, I cannot 
remember any other discussion which took place at this meeting. 

At the conclusion of the meeting, we did discuss the 
scheduling of further negotiating sessions. However, the Com¬ 
pany stated that due to the fortheoming Jewish holidays they were 
unable to Schedule further meetings at this time, but they would 
be in touch with us to do so in the futurę. 

On April 5, 1974, Local 381's attorneys wrote a letter to 
Mr. Dinerstein, with a copy of the Union and the N. L. R. B. I 
have submitted a copy of this letter, marked Appendix H, in con- 
junction with this statement. In substance, this letter offered to 
enter into binding arbitration under the auspices of the American 
Arbitration Association in order to bring the contract negotiations 
to conclusion. This letter also offered to removc the picketing of 
Romo's plant upon the commcncement of the Arbitration hearing. 

On or about April 15, 1974, I received from our attorney, 
Daniel Palmieri, Esq., a letter signed by Mr. Dinerstein, dated 
April 10, 1974. This letter sets forth a summary of the April 1, 
and April 4 negotiating sessions from the Company’s point of view. 

I submit this letter to show the Company’s position. In this letter 
no mention or response was madę to Mr. Palmieri's letter of April 
5. However, I do not concur in the statements madę herein, and 
have given the Union’s position to the best of my recollection. 





According to our discussion at the April 4th meeting the Union 
did not expect to hear from Mr. Dinerstein until after the week 
of April 8 through 12 m order to Schedule another meeting. In 
the letter of April 10, 1974 Mr. Dinerstein reiterates that he 
will be in touch with us after the holidays to arrange the next 
negotiating session. 

On or about April 16, 1974 I received a copy of a letter 
addressed to him from Mr. Dinerstein. This letter was in re- 
sponse to Mr. Diner stein’s April lOth letter. I have been ad- 
vised by Mr. Palmeri that this letter was not sent by certified 
mail. This letter is marked as Appendix I. 

On or about April 17, 1974 I received from Mr. Palnueri 
a copy of a letter addressed to him from Mr. Dinerstein. This 
letter was in response to Mr. Palmieri's letter of April 5, 1974, 
and is marked as Appendix J. 

During the period between April 4, 1974 and April 29, 1974, 
neither Mr. Palmieri nor myself received any communication 
from Mr. Dinerstein concerning scheduling of another negotiating 
session. On or about April 30, 1974 I received a copy of a letter 
dated April 29, 1974 addressed to Mr. Dinerstein from Mr. 
Palmieri in which Mr. Palmieri reąuested Mr. Dinerstein to 
communicate with him respectimr futurę negotiating dates. I have 
been informed by Mr. Palmieri that this letter was sent by certi¬ 
fied mail. This letter is marked as Appendix K. 

On or about May 1, 1974 I received from Mr. Pa. ieri a 
copy of a letter dated April 30, 1974 from Mr. Dinerstein. In this 
letter Mr. Dinerstein proposed that the next negotiating session 
will be held on Thursday, May 9, 1974 at Mr. Palmieri's Office, 
beginning at 1:00 p. m. A copy of this letter is submitted as 
Appendix L. 
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On nr about May 2, 1974 1 received a copy of a letter 
addrcssod to Mr. Dinerstein from Mr. Palmieri confirming 
the May 9, 1974 datę on the terms reąuested by Mr. Diner¬ 
stein. This letter is submitted as Appendix M. 

A meeting was callod for 1:00 p.m. on May 9, 1974. It 
st..rted at 1:35 p. m. Sam Roth was late. When we went into 
the conference room Mr. Dinerstein told us that he was going to 
leave at 3:30. We started to discuss a medical program and Mr. 
Dinerstein said that they would continue the coverage with us 
rather than self-insure, but that they would not give us any addi- 
tional contributions which we were asking for. We pointed out 
that the cost of the medical plan is again up and $6 would not 
cover that, and, in addition, we are planning new coverages as 
of June lst and also additionals on the old coverages. In addi¬ 
tion to these changes in January we are going to effect major 
medical coverage. The booklets that covered the additional cov- 
erage were not printed at the time of this meeting but we told 
them we would give them a copy at the next meeting. Mr. Diner¬ 
stein then said that the $6 was sufficient and he would go back and 
check what the $6 would pay and get back to us. 

Mr. Dinerstein told us that the $6 was morę than enough to 
cover any of these benefits. He knew sonie people he would talk to 
himself and buy the insurance. I recall no further discussion con- 
cerning the medical plan. It was left that Mr. Dinerstein would 
again go back and check the additional coverage and the cost of that 
coverage, and what he could get it for. 

D iscussion on Pension . Mr. Dinerstein said ihat he did not 
read the book that was left with him describing our pension plan, 
and asked ąuestions in regard to our vesting and the amount of our 
pension. My response was that we ha/e a 15 year vesting program 
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at $150 per month nmimum on age 65, and after the 15 years 
the man could leave the industry, work somewhere else, and 
still receive his pension at age 65. Mr. Dinerstein said that he 
did not want to make any contributions to a pension fund for 
people employed for less than 2 years, and he wanted them to 
have vesting after 10 years. I tried to explain to him that if 
we are only getting contr ibutions after two years then vesting 
is only after 8 years, and therefore would never pay enough 
money to be put aside to give someone a sufficient amount to re- 
tire on after only 8 years. He also said that our plan does not 
benefit the people that we have m his employ, and I told him that 
it most certainly does, and also, if they left the Company they 
could go to any shops we have under contract and still get credit 
to their pension. Mr. Dinerstein said that it is really a different 
industry and that he would want a separate pension plan just for 
his employees. When told that it was really part of our industry 
and we could place these people to work at other jobs, he said, 

"We are not part of your industry and you do not have anybody who 
is m competition with us under contract." We again asked who he 
claimed was m competition with us and for the first time we got 
Sexton Paper Co. as one of his competitors. We said that we would 
get their recent contract and gei back to him on that point. We 
started to talk about the pension plan again. He said that he would 
want a new trust agreement for his employees and that all money 
should be put into the one fund. When ąuestioned about the people 
who were currently employed and previous contributions madę in 
their behalf, he said that only new people would come under the 
new trust agreement, and the old people would remain at the same 
contributions which were in effect in the old contract. When asked 
about any changes we anticipate in the pension plan, I answered that 
we do contemplate either raising the monthly payments or lowering 
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the age, but a bill was still in the Legislature and we would wait 
to find out exactly to what we would be obligated. 

I do not recall any further discussion on this matter, but 
do recall in our negotiations before the strike that Sam Roth 
and I were fairly close to a settlement, including pension and 
insurance, and the only thing left between us seemed to be an- 
other holiday and the amount per hour increase. It was discussed 
during one of the meetings that we seemed to be going back further 
and further from our prior strike meetings. Mr. Dinerstein replied 
that this was the Company’s position now that we are negotiating 
a new contract, and w could not abide by any previous contract 
or negotiations. 

We went on to talk about job classifications. We discussed 
pressmen, offset press and paper cutters on the simple machinę 
and aLso on the programmed machinę. We did not talk wages on 
any of these operations. We simply wanted to get an idea of what 
machines were in the plant and what classifications should be 
brought about. We tried to get a classification in the shipping 
department but could not reaeh an agreement as to what was 
'generał help' and what was actual shipping work. The Company 
said they did not need anyone in a permanent shipping department, 
thoy wanted to use anyone from the floor to do the shipping and 
receiving, and we contended that this was a classified job and one 
person should handle it if he is available. We discussed mainten- 
ance men to be part of the classification and also ruling machinę 
operator to be part of the classifications. There was sonie dis¬ 
cussion about collating work and we decided it would be in the 
'generał work' category. The Union said that they would try to 
get the people who were eurrently on the strike linę and find fiut if 
these classifications were right and if there was any other job 
category that was not discussed we would discuss it further at an- 
other meeting. 




Aftor the classification discussion, Mr. Dinerstein 
commented by saying that the counter propo?ais previously 
madę wnuld apply only to include new employees as far as 
their vaeation, .‘-‘werance, medieal, pension, insurance and 
holidays, but not . i the overtime. I was unable to make elear 
in my mind exactly what we were negotiating now -- it seemed 
that it was two contracts at the same time. Mr. Dinerstem 
madę no response to this. At this point Mr. Palmieri asked lf 
they said 'no' to the arbitration proposal brought forth, or if 
they would like to mediate instead, and Mr. Dinerstem said he 
would let us know on the mediation but it was still 'no' on arbit- 
ration. 

I remember discussing the new machinery contention as 
it would affeet employees eovered by the agreement. Mr. Diner - 
stein stated that if a machinę had morę than 70 " ability to produce 
the work it did before it would be considered the same machinę, 
but that any machines brought in that could not produce the same 
would be considered new machines and not covered by our agree- 
ment. 

The meeting adjourned at 4:00 p. m. We had no discussions 
concerning the scheduling of subseąuent meetings. There were 
several items, as described above, that Mr. Dinerstein was going 
to check into, and he was going to consider Mr. Palmieri's proposal 
for mediation and respond to us on that matter. 

On or about May 23, 1974, Mr. Palmieri gave me a copy of 
a letter addressed to him from Mr. Dinerstein. This letter re- 
jected our proposal for mediation and also summarized, from Mr. 
Dinerstein’? point of view, what took place at our meeting of May 
9th. In this letter Mr. Dinerstein States that management has also 
revised its position so that current employees would be entitled to 
retain our current benefits which may be morę favorable than the 
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benefits in the new contract. I understand this to be an explan- 
a tion of Mr. Dinerstein's statements on May 9th concorning 
benefits for new employees. However, considering this explan- 
ation, the Company would still be reąuiring us, in essence, to 
negotiate two contracts. Mr. Dinerstein’s letter of May 23, 1974 
also States that he will be in touch with us shortly to set up our 
n ext meeting. To my knowledge, no further Communications have 
been received from Mr. Dinerstein concerning the scheduling of 
futurę :..eetings. As of this datę, the Union has madę no further 
reąuests for meeting, having filed charges on May 20, 1974. 


I have read the abc .e 38 page statement and 
under oath say it is true to the best of my 
knowledge. 

/s/ John Danetra_ 


Sworn to before me this 
3 rd day of September, 1974 

/s/ Daniel R. Pal mieri 

Notary Public 

State of New York 

Qualified in Nassau County 

Commission Expires March 30, 1976 
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GENERAL COUNSEL'S EXHIBIT NO. 7 


March 20, 1974 


Gutterman & Pollack 
71 South Central Avenue 
Valley Stream, New York 

Re: Romo Paper Products Corp. 

Dear Sirs: 

Enclosed is a copy of a letter to the National Labor Rela- 
tions Board, together with supporting affidavits. 

At our last meeting on March 11, 1974 you advised us that 
vou would communicate with us as to continuation of bargaimng 
after you have had an opportunity. to review the contract. How- 
ever, to datę we have not heard from you and we wonder when 
you propose to be available for further discussions. 

Very truły yours, 


Daniel Palmieri 


I) P/ltf 
Enclosure 

cc: National Labor Relations Board 
bcc: John Danetra 
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GENERAL COUNSEL'S EXHIBIT NO. 9 


GUTTEHM A i I & iOL LACK 
• * tor , s at Law 
S C ntral Avenue 
,i,C" Stream, N.Y. 11580 


April 10, 1974 


Daniel Palmieri, Esq. 

Englis!' Cianeiulli, Reisman & Peirez 
1501 Franklin Avenue 
Minenla, New York 11501 

Re: Romo Paper & Local 381 

Dear Mr. Palmieri: 

Thi.s letier is sent to confirm the current status of nego- 
tiations in the captioned matter. 

Your position that you do not feel obliged to respond hereto 
is acknowledged, however, I do wish to point out that your com- 
ments would serve to verify the accuracy of the suirmary. 

At the meeting of April 1, 1974, we endeavored to negotiate 
the rompany's counter-proposals and positions. Referrint o the 
paragrap h descriptions therein, the following was aseertained: 

Article II - Recognition as a preamble let it be stated that 
the company retains the position that whenever the work veek 
and/or day are referred to, the week shall be forty (40) hours and 
the work day shall be eight (8) hours. 

a) Rejected by the union, however, the union did raise issue 
as to whether nr* or nndated machines were to be considered new 
jobs. 

b) Rejected by union. 

Article III - Union Membership. Union Paragraphs a, b, c 
and d rejected by union. 
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Daniel Palmieri, Esq. 


April 10, 1974 


Article IV - Work Preservation - Rejected by umon. 

Article V - Reporting Information. 

a) Rejected by union. 

Article VI - Length of Service. 

a) Rejected by union - company agreed to retain wording 
of i Id contract. 

b) Union agreed to consider first sentence, but rejected 
second sentence. 

c) Rejected by union, but union agreed to submit alterna- 
tive wording. 

d) Union to determine why such paragraph was included in 
their demands. 

Article VII - Business Slack. Rejected by union. 

Article VIII - Temporary Transfer. Union will consider 
fclimination of the last sentence. Also suggested institution of 
time limit for such transfer and adoption of Job Classifications. 

Article IX - New Jobs or Vacancies - Rejected by union. 

Article X - Operating Control (suggested wording delivered 

3/11/74). 

a) Not acceptable. 

b) Union to consider and will offer compromise. 

c) Not acceptable. Additional to letter of 4/1/74 Paragraph 
(c) 1 - 8th Linę . . . Should it be agreed upon between the Company 
and the Union . . . 

Paragraph (c) 2 - Company agreed to retain this paragraph. 

Paragraph (d) - Union and Company agree to evaluate the 
need for this paragraph. 

Paragraph (e) - Company will not accept this paragraph. 

Article XI - Direction of Employees - Union wants to retain 
the clause - Company is willing to consider or compromise whereby 
employees are aware of and are to respect chain of command. 

Article XII - Union Rejected managemenfs proposal, but 
will offer a compromise. 
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Daniel Palmieri, Esq. April 10, 1974 

Article XIII - Severance Pay. 

a) Union to consider the clause provided mileage reduced 
and the union offered to defer claims for severance in the event 
of a Chapter X or XI filing. To defer claims would be useless, 
to effect the purpose, they must be valued subject to reinstate- 
ment if and when a reorganization or arrangement is completely 
effected or if the company goes backrupt. 

b) Rejected by union - Company madę an amended proposal 
to offer old Schedule to current employees adopting the new one 
only for those hired after adoption. Amended proposal rejected 
by union. 

c) Open 

d) Open 

e) Open 

At this point, the negotiating session of 4/1/74 was adjourned 
at 5:45 p. rn. to reconvene on 4/4/74 at 9:30 a. m. On 4/4, sessions 
convened '0:00 a. m. 

Art XIV - Adjustment of Grievance. 

a) U .on agreed to add provided company extended time to 
file to five days. Company counter -offered that they must receive 
notice by the end of business on the business day next following the 
day the incident giving rise to the grievance arose. 

b) AAA rejected by union. Company refuses to designate 
an individual as arbitrator, but will consider a comnromise. 

c) Last paragraph - subject to agreement on (b) above. 

Article XV - Pension and 

« Article XVI - Company’s position will be given at next 

session. 

Article XIX - Failure to Make Payment - Company's proposal 
rejected. Counsel for union suggested a notice clause, however, 
union wanted to consider same further. 

Article XXI - Leaves of Absence. 

a) Rejected by union, company counter-proposed to add 
"... but such permission shall not be unreasonably withheld. ” 

Article XXVI - Payment for Time Off. 
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Daniel Palmieri, Esq. April 10, 1974 

a) Company clarified its position as follows: Ali 
”vacation" will be dealt with when negotiating the Article on 
vacation, however, in the event the company, at its option, 
closes the plant for a "year end vacation" or at any other time 
for a "vacation" and not because of business slack or business 
problems, any employee then in the company’s employ and who 
had been employed for the prior consecutivc eighteen months 
will be entitled to be paid for such period up to a maximum of 
five (5) days. 

b) Rejected by union - company agreed to "three (3) 
hours", but union still rejected it. 

c) Not acceptable to union. 

d) Company's demand rejected by union, company agreed 
to retain as is. 

Article XXVII - Jury Service. 

a) Rejected by union. 

b) Rejected by union. 

Article XXVIII - Death in Immediate Family - except as to 
(a). 

(b & c) Union rejected company's position, company agreed 
to withdraw these demands. 

Article XXIX - Holidays. 

a) To restate companv’s position, it should read "On the 
occurrence of any of the holidays indicated herein, any employee 
in the company's employ at least 6 consecutive months when such 
holiday occurs and who shall have worked at least 3/4 of the avail- 
able work time during the week in which the holiday falls, shall 
receive wages based upon eight (8) hours straight time at the average 
ratę such employee earned during the prior work week except that 
any employee absent the scheduled work day before or after such 
holiday shall not qualify for such holiday pay unless he presents a 
doctors notę for such absence upon his return to work". 

b) Rejected by union. 

c) Rejected by union - company counter -proposed that to 
qualify they must work 1/2 of the available work time if in a holiday 
week the company does not work the nor mai hours. 
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Daniel Palmieri, Esq. 


April 10, 1974 


Article XXX - Vacations. 

a) Union to consider. 

% 

b) Rejected by union. 

c) Accepted by union. 

d) Accepted subject to (c). 

New Sixth Paragraph offered by company - Any employee 
hired alter June lst of the year and prior to March 31st of the 
following year, will earn 1 vacation day per each 2 fuli calendar 
months of employment up to a maxium of five (5) vacation days. 

e) Union to review their demand. 

f) Same as (e) above. 

g) Rejected by union. 

h) Union agrees in principal with company's demand, but 
insists upon retaining their wording. 

i) Rejected by union. 

j) Rejected by union. 

Article XXI - Hours of Work, etc. 

a) Rejected by union. 

b) Rejected by union. 

c) Rejected by union. 

d) Rejected by union. 

Article XXXIV - Standard, Functional Rates & Increases. 
a) and b) and 

c) subject to adoption cf "job categories”. 

With respect to your demands of February 1, 1974, to the 
extent no* d-";Jt with otherwise herein: 

1, e vill not consider any reduction in hours. 

2) A ension and insurance, by the next negotiation 
session it A hoped, that having had time to review the current plans, 
we will be able to State our position. 

3) As respects all vacations, v e believe our current position 
is elear. 
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Daniel Palmieri, Esq. 


April 10, 1974 


4) With respec* to Holidays, rather increasing the 
number of holidays, we recommend the elimination of either 
Lincoln’s Birthday or Columbus Day. 

5) Upon the revision of the wagę base, namely the 
adoption of job classifications, we will be m a position offer of 
a $0.10 per hour package. 

As respects our desire to institute a productivity standard, 
we reject the union's propo»al a joint study to establish the 
standard as we believe this is a management prerogative, however, 
we agree with the union's demand that we institute bonuses for 
those exceeding the standard. The "bonus" system to be estab- 
lished by the company. 

With regard to poinis 3, 4, 5 and 6 found on Page 10 of 
my letter of April 1, 1974, we concur that same should be in- 
cluded in the company’s work rules and the company shall mcorp- 
orate same in the work rules to be issued. And, as to point ^ i 
therein, the company desires itr inclusion in the finał contraet. 

Upon the second review of the company's proposals, the 
company was willing to concede that an updated model of a machinę 
in use would not constitute a new job. As to the union's question 
regarding a new machinę which would perform essentially the same 
job the company will concede that same does not consi. *te a new 
job lf at least 80% of the new machines function is the same function 
as the machinę being replaced ar i if no further training is e- 
quired for an employee to operate the new machinę. 

The company feels your refusal to consider the demands 
further pending a settlement of what you deem to be the economics 
is unreasonablc as the company cannot reasonably evaluate their 
position until they know exactly what their other obligations will be. 

It is understood that a elause is to be worked out to deal with 
the unusual work hour situation. 

Finally, in the spirit of free and open negotiation, neither 
the company nor the union are bound by any positions taken to datę. 

I will be in touch with you after the holidays to arrange the 
next session. 

Yours, 

GUTTERMAN & POLLACK 
BY: Robert Jay Dinerstein 


RJD.pag 
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GENERAL COUNSEL’S EXHIBIT NO. 10 


GUTTERMAN & POLLACK 
Attorneys at Law 
71 So. Central Avenue 
Yalley Stream, N.Y. 11580 


April 12, 1974 


Daniel Palmieri, Esq. 

English, Ciancuilli, Reesman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Romo Paper 
Dear Mr. Palmieri: 

I think it is about time we got down to brass tacks. 

The accusation in your letter of April 5, that the com¬ 
pany is not bargaining in good faith is grossly unfair as well 
as being both arbitrary and capricious. The company has in 
good faith presented to you, by way of my letter of April 1, 

1974, various proposals it would like to see incorporated into 
the contract. With few exceptions the Union has summarily 
rejected the Company's proposals. You will notę that in the 
spirit of negotiation the Company has been amenable to revising 
its reąuests and in certain instances even saw fit to withdraw 
same. 


As respects economics you are elearly aware of the Com- 
panys position that no further offer can be madę until the tan- 
gential matters are resolved for to do so would place the Company 
in the position of agreeing to a price for a purchase without know- 
ing what it was buying, when and how the purchases would be 
delivered and what guarantees and/or warranties would apply. 

The Company can not agree to arbitration at this time on 
two basis. Firstly, to do so now would be premature. In the 
second instance to do so would be to surrender control of the 
company, a stance which has been the traditional position of both 
management and labor. 




Daniel Palmieri, Esq. 


Re: Romo Paper 


Page 2 


lt is strongly recommended that the Union reconsider lts 
position and attend the next bargaimng session prepared to 
ne ,r otiate. If, after serious negotiations certain questions re- 
main unresolved the Company might then be willing to reconsider 
binding arbitration to tie up loose ends and bnng the negotiations 
to a conclusion. 

We appreciate your observation regarding the picket linę 
and propose that as eridence of the Unions good faith in the 
process of collective bargaining same be discontinued forthwith. 

Verv truły yours, 

Gutterman & Pollack 

/s/ Robert Jay Dinerstein 


RJD.er 
cc: Mr. Roth 

(R< imo Paper) 
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GENERAL COUNSEL’S EXHIBIT NO. 11 


April 16, 1974 


Robert Jay Dinerstein, Esq. 

Gutterman Pollack 
71 South trał Avenue 
Valley S am, New York 11580 

Re: Romo Paper & Local 381 

Dear Mr. Dinerstein: 

I acknowledge receipt of your letter of April 10, 1974. How- 
ever, 1 notę that you have not responded to the proposal for 
arbitration madę in my letter to you of April 5, 1974. I would 
appreciate your directing yourself to this proposal. 

I would also appreciate you>- communicating with me as to sug- 
gested times and places of the next negotiating session. 

Sincerely, 


DANIEL PALMIERI 


D P:vl 




A 
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GENERAL COUNSEL’S EXHIBIT NO. 13 


April 30, 1974 


Daniel Palmieri, Esq. 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Romo Paper & Local 381 
Dear Mr. Palmieri: 

By now I hope you have received my response to your 
letter of April 5, 1974 and have had time to review same. 

I propose that the next negotiating session be held 
Thursday, May 9, 1974, at your offices at 1 p.m. 

I await your response. 


Yours, 

GUTTERMAN & POLLACK 


/s/ Robert Jay Dinerstein 





187 


GENERAL COUNSEL'S EXHIBIT NO. 14 


May 2, 1974 


Robert Jay Dinerstein, Esq. 

Gutterman & Pollaek 
71 South Central Avenue 
Valley Stream, New York 11580 

Re: Romo Paper & Loeal 381 

Dear Mr. Dinerstein: 

This will confirm our meetin^ for May 9, 1974, at 
my office at 1:00 p. m. 


Very truły yours, 
Daniel Palmieri 


D P/ltf 

cc: John Danetra 
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GENERAL COUNSEL'S EXHIBIT NO. 15 


May 23, 1974 


Daniel Palmieri, Esq. 

English, Ciancuilli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 115ui 

Re: Romo Paper 
Dear Mr. Palmieri: 

We have considered your suggestion that we submit to 
mediation ard after due deliberation have concluded that while 
we do reject the concept, at this time we believe to do so would 
be premature. 

We believe that some progress h i ieen madę and hope 
that even further progress is on the homzon. 

For the record, let me just take this opportunity to con- 
firm the results of our meetir^ ~>f May 9th. 

The mos'. significant movement was in the area of benefits. 

As respects, the medical plan, management rescinds its demand 
to implement its own plan and is willing to continue the current 
plan. While management believes its current contribution for 
mediv al benefits is fair, it does ha\e an open r.iind. Management 
can only consider the expanded plan the union discussed and a 
possible increase in contribution, however, after there has been 
on opportunity to review the revised plan. As respects the pension, 
an evaluation of the current pension and the company's employment 
history, reveals little likelihood that the company's employees will 
derive any bentlit therefrom, but rather that the company's contrib- 
utions w'll subsidize and underwrite the pensions ol employees of 
other companies under contract to the union. We believe a new 
approach to the pension is reąuired so that our employees can get 
the fuli benefit of the company's contributions. 
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Daniel Palmieri, Esq. Re: Romo I ł aper May 23. 1974 

The manapement has also revised its position so that any 
current employee will be entitled to retain any cur-cnt benefits 
which may be morę favorable thaji the benefits m the new c->n- 
tract. 

An apreement was reached as to the following broad job 
classifications: 

(a) ITcssman - offset press 

(b) I>aper Cutters ^ 

(1) simple machinę 

(2) #1 propramminp machinę 

(3) #2 propramminp machinę 

(c) Rulinp Machinę Operator 

(d) Maintenance Man 

(e) Truck Driver 

(f) General Helper 

As to what was considered a "new” job, lt is the companv's^ 
position that any machinę whose purpose and capacity is t<> do 70" 
or morę of the function performed by the machinę beinp replaced 
is a replacement machinę. Any other machinę would constitute a 
new job and would not be covered by this contract. 

I will be in touch with you shortly to set up our next meetinp. 

Yours, 

GUTTERMAN & POLLACK 


I 


/s/ Robert Jay Dmerstein 


RJD:pag 

cc: Mr. Roth - Romo Paper 
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GENERAL COllNSEL’S EXHIBIT NO. 16 
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Juy Linprstcin, Edo. 

GuLtr?r*'in & Pollaclt 
71 ?ourh Central Av nue 
Vall.?y : t roan, New y^r!: lli/CO 

He: Local Jdł with *<o:tj Paper Products 
D ;.r Mr. Untntun: 

l e hdve not l.card frera you with ro^pect co 
■ *-- n ~ .w rroobso 

•V t Uf n jo^iUr.a sefc&łO.: be cstubllaheJ tor 
July 9, 10, 11 or 12 at anv tirs, at your of £ic?, 

P1c<*l advr^o nic ab toon as pocblble if thio 
lt, acccpteblc to you or of alternate dateo. 

Vcry truły yourn. 
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GENERAL COUNSEL’S EXHIBIT NO. 17 
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GENERAL COUNSEL’S EXHIBIT NO. 18 


ROBERT JAY DINERSTEIN 
Attorney at Law 

Seventy-One So. Central Avenue 
Yalley Stream, N.Y. 11580 


August 6, 1974 


Daniel Palmieri, Esq. 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Romo Paper and Local 381 
Dear Dan: 

1 strongly resent the mischaracterization of the company’s 
bargaining position in your letter of August 2, 1974. At no time 
-ctd the company assert my financial inability to meet any of the 
union's demands as the basis for the compmy's position. Further- 
more, at no time nor for my reason did the compmy allege my 
inability to maintain existing benefits. 

A review of your notes of the meetings held should clearly 
reflect that the company’s position is based upon the premise that 
the last contract negotiated was not as favorable to the company 
as it might have been md that the compmy now that a new contract 
is being negotiated, simply wanted to negotiate what it felt was a 
morę eąuitable c ntract for the futurę. 

Frankly, the only two references to generał economics that 
my notes reveal, or that I recollect, were with reference to (1) 
the compmy’s position in the marketplace md, (2) the country\s 
generał economic situation. With regard to the compmy's position 
in the marketplace, upon your request, you were immediately 
supplied with the names of competitors when it was indicated that 
they were sought for comparison and not for orgmizational aetivi- 
ties. As respects the country's generał economic situation md 
particularly the current inflationary trend md the ever arising 
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Daniel Palmieri, Esq. 2 August 6, 1974 


shortages, at no time did we allege that there had been any 
immediate an/or adverse eflects upon the company, but ra'her 
we indicated that under the circumstances, it was most difficult 
to predict what the futurę ramifications might be. To illustrate 
the situation, I did describe how Goldsmith Bros. , one of the 
biggest stationers, is not stocking any legał pads and that rumor 
had it that same was as a result of money troubles. The example, 

I felt, showed the ramifications in the marketplace of the country’s 
economic situation, but there was no representation, stated or 
implied, that Romo Paper has assumed its bargaining position as 
a result of the effects the economic situation has had upon it. 

Furthermore, I am somewhat disturbed by your letter as 
I had felt we had begun to make some ser 5 '-, s progress, yet the 
letter appears to be nothing morę thar. a ploy to establish further 
obstacles. P is well settled that even if we had alleged inability 
to pay, which is not the case, you would have only a limited right 
to review the corporate records. 1 am aware of no holding that 
would grant you the far reaching review you are seeking regardless 
of the position taken by management. 

Under the circumstances, please be advised that inasrnuch 
as Romo has never claimed any inability to meet demands as a 
basis for rejecting your demands and secondly, because under no 
circumstances are you entitled to the far reac-hing invasion of the 
corporate records you a: e seeking, we must decline to honor your 
reąuest. 

For the record, let it be noted that should the company, dur- 
ing negotiations, ever rnaintain a position that they could not afford 
to meet your demands, upon proper reąuest, you will certainly be 
allowed access to those records to which you would then be entitled. 

As to the meeting of August 15, 1974, I am holding the datę 
open subject to confirmation from Mr. Roth. 

Yours, 

/s/ Robert Jay Dinerstein 

RJD:pag 

cc: Mr. Roth - Romo Paper 

CERTIFIED - RETURN RECEIPT REQUESTED 
Certified #711971 
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GENERAL COUNSEL’S EXH1BIT NO. 19 


August 12, 1974 


Daniei Palmieri 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Romo Paper and Local C81 

Dear Dan: 

Confirming our discussion of August 12, 1974 and the 
message you left for me on August 9th, the untative m^eting 
set for August 15 is eanceied as your client will be unavailable. 
In as much you advised your client will remain unavailable and 
that you will be unavailable through the end of the month, when 
I will be away, it is understood that, unless you advise me of 
your availability to the contrary, no further negotiations can be 
had until after Labor Day .- 

Ver -,r -,ly yours, 


/s, Robert Jay Dinerstein 

RD:er 

cc: Mr. Sam Rotn 

c/o Romo Paper Co. 
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GENERAL CCUNSEL'S EKHIBIT NO. 20 


August 15, 1974 


Robert Jny Dinerstein, Esq. 

Gutterman & Pollack 

71 F .ath Central Avenue 

Valley Stream, New York 11580 

Re: Local 381 with Romo Paper Products 


Dear Bob: 


This is in response to your letters of August 6 and August 
12. Both Mr. Danetra and the undersigned are certain that on 
numerous occasions both you and your Client pleaded finant ial 
inability to meet the Union’s demands. I believe that a re-review 
of your notes will so indicate. 


To set the records straight as to the adjournment of the 
August 15th meeting, you may recall that at the end of our July 
31 meeting, we set a tentative .neeting for August 15 subject tf) 

Mr. Roth's confirmation. Although my Client and I held this datę 
ńrr rese ryatio n, as late as August 9. 1974 we had not yet receiyed 
confirmation from you. On that datę, my office called your office 
to adyise yot .at sińce we had not yet had confirmation and some- 
thing had come up for Mr. Danetra, we could no longer hołd the 
datę available. 


Both Mr. Danetra and <he undersigned will be available at 
any time from August 28, 1974. Hence, I would appreciate your 
communicating with me as to a new meeting datę. 


Sincerely, 


Daniel Palmieri 
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GENERAL COUNSEL'S EXHIBIT NO. 21 


August 20, 1974 


Daniel Palmieri, Esq. 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Romo Paper & Local 381 

Dear Dan: 

In response to your letter of Autrust 15, 1974, it appears 
that I did my Client a major injustice by not engaging in Nixon- 
like tactics to preserve for posterity the exact context of our 
negotiations to datę. 

Franklin, 1 hope your recent letter simply reflects your 
erroneous recollections of the negotiations and ifc not intended 
to be a statement of what you claim to be documented representa- 
tions as it would place me in the uncomfortable position of having 
to then assert that any such claims are deliberate misrepresenta- 
tions intended solely to obtain priviledged data which you to datę 
have not become entitled to._ 

I am no*, forwarding a copy of this letter to my client as I 
have nr ńitention of inciting him over the apparently erroneous 
recollections nor of causing you any embarrassment. 

It would be appreciated if you will forward a letter retracting 
the allegations or I will be forced to disclose the fraudulent mis - 
representations to my client and take .ppropriate steps to protect 
his interests. 

Yours, 

/s/ Robert Jay Dinerstein 

RJD:pag 

Certified #711959 
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GENERAL COUNSEL'S EXHIBIT NO. 22 


Septeir.ber 11, 1974 


Daniel Palmieri, Esq. 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Dear Dan: 

Now that we have all returned frora vacations and have 
caught up en the baeklops which developed, I think it would be 
prudent to continue negotiations. 

Because of the impending religious holidays and my over- 
crowded calendar, I have the following dates available in the 
immediate futurę: September 23, 1974, 2 p.m, and September 
25, 1974, 1:30 p. m. 

Please eheck these out for availability at your end and 
advise me as soon as possible as to which datę would be most 
convement. 

Yours, 

GUTTERMAN & POLLACK 
/s/ Robert Jay Dinerstein 

RJD:pag 

Certified #227589 
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GENERAL COUNSEL’S EXHIBIT NO. 23 
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r pnt-rr...,' r 10,1974 


Robert Jay Dlnerr.tcin, Sao. 

Gutterr.an *■ PoliacH 
71 South Central Avenue 
Valley Strcan, New YcrV. 11580 

Re: Local 581 - Poco Paper Proauct3 

Dcar Ech i 

Thio will confim our agrrcabllity to raeet 
with you ar.J your uljent on irptc.tber 25, 1074 at 
1 1 JO P.M. at our oliice. 


Clncereiy, 


Sanie 1 Pibtieri 


DP/ltf 

co: Jchr. S.-r.etra 
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GENERAL COUNSEL*S EXHIRIT NO. 24 


October 2, 1974 


Daniel Palmieri, Esq. 

English, Cianciulli, Reisman & Peirez 
1501 Franklin Avenue 
Mineola, New York 11501 

Re: Local 381 - Romo Paper Products 
Dear Dan: 

As ludicrous as this may seem, your letter of September 
16, 1974 was just received September 30, 1974. As a direct 
result thereof, needless to say, I had no idea that the meeting 
was set. 

I would appreciate your contacting me so that another 
meeting can be set. , 


Yours, 

GUTTERMAN & IOLLACK 


/s/ Robert Jay Dinerstein 


RJD:pag 
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RESPONDENTA EXHIBIT NO. 1 


AFFIDAVIT IN THE MATTER OF 

*********************** 

* 

LOCAL 381, * 

+ 

Charging Party t 

and * Casc- No. 29-CA-3864 

ROMO PAPER PRODUCTS CORP. , * 

Respondent * 

Employer, * 

* 

NLRB, Region 29. * 

*********************** 

Heid at the offices of Gutterman & Pollack, Esqs., 

71 South Central Avenue, Valley Stream, New York, on June 
25, 1974, at 4:30 p. m. , by Robert J. Dinerstein, Esq. 


STATEMENT BY MR DINERSTEIN 

The following affidavit of Robert J. Dinerstein, Esąuire, is 
a supplement to a statement supplied to Harold Weinreich of Region 
29 with regard to charges filed against the respondent employer for 
a failure and refusal to bargain in good faith. 

The first with the representatives of Loeal 381 took place 
in the Office of Gutterman & Pollack on March 11, 1974. 

I>resent were Daniel Palmieri, John Danetra, Mario Ingardo 
for the union, and Mr. Roth and myself for the respondent employer. 


i 
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At the beginmng of the meeting I mado a statement to thc 
effect that while 1 hadn’t had .ui opportunity to fully and com- 
oletely revicw the union's demands, I woułd prefer to rev«ew 
thoso demands with the union to see lf some agreement could be 
reached. 

It was hoped that the demands could be negotiated and a 
contract arrived at without much delay 

Unfortunately, the union’s representatives were not able 
to adjust the demands sufficiently to bring about an agreemeni. 

3 As a result, I reąuested that I be supplied with copy of 

the contract that woułd be a copy of the expired contract, so that 
1 may review same with my Client and present the employer's 
demands. 

In generał discussion which followed, I expressed to the 
union that in view of the failure to arrive at a conclusion, some 
of the points that we wished were to provide our own medical plan, 
to include our own management prerogative clause and to retain a 
40-hour work week. 

We reąuested of the union that they proyide us with a copy of 
their medical plan. The union advised us that other shops under 
contract with them do proyide their own plan and haye reąuested 
that they be included in the union's plan because the union's plan 
was better. 

We expressed our feeling that while we may eventually come 
to the same conclusion, it is our benefit that we could do better 
proyiding the plan. 

The union then insisted that if they were to eonsider the plan 
proyided by the employer, the employer must guarantee to include 
not only the same benefits currently being proyided but offer to 
amend the plan to include all further benefits supplied by the union 
and to further guarantee that the claim seryice woułd be as good as 
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that proyided by the union, and the union indicated that they 
now pay claims within 24 hours, and they would reąuire that 

we guarantee payment of claims within 24 hours. 

1 aavised the union that until I saw their plan and had an 
opportunity to review it, I certainly couldn't pass judgement on 
whether or not it was economically wise or whether it was ad- 
visable for management's prospective to even consider providing 
a plan under those terms. 

It was agioed to adjourn the meeting until a later datę. 

During the interim, the union was to supply copies of their 
plans for our review. 

The next meeting was held on April 1, 1974. The union was 
represented by Mr. Palmieri, Mr. Danetra and Mr. Ingordo/ and 
myself and Mr. Roth represented the respondent employer. 

A problem arose from the outset in that both Mr. Roth and 
myself arri/ed somewhat late, and this was explained to the union. 

The meeting finally began approximately 45 minutes after it 
was scheduled to begin at which time I presented to the union the 
demands on behalf of management. 

The union glanced at those demands, and Mr. Palmieri stated 
that he felt this was an act of bad faith and that they refused to 
demand and the meeting might as well be called off. 

I advised Mr. Palmieri that it was anything but an act of bad 
faith, that these were our demands, that negotiating is not a one- 
way Street, that we had as much right to make demands as he did, 
and that if he refused to consider those demands, there is no way 
eonceivable that he could State that he was bargaining in good faith. 

Mr. Palmieri, Mr. Ingordo and Mr. Danetra then reąuested 
permission and did leave to confer in another room. 

9 

Approximately 15 to 20 minutes later, they returned and ad- 
vised us that they were willing to review the demands with us. 




Let it be stated that the conversation preceding thcir 
leaving the room was somewhat morę extensive than as rełated 
here, and while I have no immediate recollection of the exact 
exchange that took place, suffice it to say that it appeared that 
the union had no intention of negotiating our demands and felt 
they were only required to negotiate their demands. 

Upon their return, our review of managemenfs demands, 
item by item, was begun. The first demand refers to Article t, 
recognition, and the employer indicated that agreement, if and 
when reached, would not cover any new jobs nor extend to any 
new plants. 

The union raised the ąuestions as to whether or not new 
machines which were imroduced to the current operations were 
to be considered a new job. 

I advised them that if this was the only problem, certainly 
a delineation could be worked out that would be acceptable. 

The second point raised referred to the fourth paragraph 
of that article whereby it respected the scope of the cor.tract 
should the company move beyond a ten mile radius. 

The union found that not acceptable claiming that it deprned 
their people of protection. 

With regard to Article 3 of the expired contract, the union 
rejected all 01 maragement s demands. I explained that in view of 
the applications arising from that article, the company would re- 
quire additional time beyond that provided in the expiring contract 
in which to notify the union of any new employees. 

The union felt that two days was morę than adequate. 

With regard to the second paragraph of Article 3, the com¬ 
pany felt that there is no reason why they should not have the 
unlimited right to hire and the unrestricted right and that they did 
not feel it was incumbent upon them to require that any employee 
join the union nor remain a member in good standing. 
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7 They felt, as I indicatea to the union at that meeting, that 

it is a matter of individual choice as to whether or not an indi- 
vidual wishes representation by a union and that to coerce mem- 
bership is beyond the function of the employer, particularly in 
the light of the situation which has evolved with regard to the 
respondent employer during the last 22 months. 

The union advised us that this was unacceptable but did 
commit themselves to reevaluate it. 

The next reference was to the third paragraph of the x- 
pired contract. For the record, let it be noted that all references 
to paragraphs and articles, unless indicated otherwise, refer to 
the contract between the parties heretowhich term was September 
11, 1969, to August 31, 1872. 

The employer indicated that because of their said and opera- 
tion it was imperative that they have the flexibility that any employ- 
ee per form any task that is required and that the restriction on who 
could perform what as expressed in Article 3 was stiffling their 
operation. 

The union did indicate that in an emergency, theru were 
certain allowances madę. 

8 I indicated that this puts an onus on the employer to establish 

after the fact that an emergency existed, and it was an unfair bur- 
den for the employer, that we would be willing to consider another 
solution to the problem if the union could ar.d would submit it to us. 

With regard to the fourth paragraph of Article 3, we reąuested 
an extension of the employer'* 'ght to discharge new employees 
to 120 probationary period as opposed to the 30 days which has been 
provided. 

The union indicated that if they were to go along with this, it 
would give the employer too much authority and wouldn’t afford 
protection to the employees. 





With regard to Article 4, the employer felt that in view of 
past experiences and changes in the industry, coupled with 
various shortages in all areas, which are prevalent these days, 
it was incumbent upon them to demand the right to subcontract, 
discontinue and/or reassign work without restriction, and the 
employer did offer to find other positions for such displaeed em- 
ployees. 

However, again because of the employer’s relatively smali 
size, it was impossible to guarantee positions for anybody who was 
so displaeed. 

The union contended that the employer's position did not 
protect the employees. 

I advised the union that while unfortunately some people 
would be unprotected as a result thereof, this leeway was re- 
ąuired in order to protect the continuation of the company in the 
event the situation did arise reąuiring the subcontracting, discon- 
tinuance or reassignment of work. 

With regard to Article 5, the company was morę than willing 
to provide the information but indicaied that the way the contract 
was worded, the employer was left open to possible harrassment by 
the misuse of the privilege and that the employer felt that the union 
should be restricted to a right to such data a maximum of two times 
during any calendar year and that at least three months must elapse 
between any two such requests. 

The union advised that this demand by the employer was cap- 
ricious in that the union never madę such demands. 

At that point, I took the time to explain to the union that it has 
been my experience that on many occasions contracts are not 
referred to it at all if the relationship between the union and the 
employer is good. 
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Howerer, if a contract is demanded by the union or the 
employer, it is my responsibility to protect the employer and 
see to it that the wording thereof affords him the protect.on to 

which it is entitled. 

The union, by Mr. Danetra, then indicated that they had 
had a long and good quote-unquote relationship with Mr. Roth 
and that this was petty. 

I explained to Mr. Danetra that if they wished to operate 
on good faith, then there was no need for a contract, but that good 

faith is a two-way Street. 

If they desired to enter into a contract, then it is incumbent 
upon me to protect my Client in every way I can and while I will 
„ot make the finał decis.on on whether or not an agreement w,11 be 
reached on any demand or negotiated demand, it is my responsi 
bility to advise my Client as to any obligations he will incur and 
any ramifications of any agreement reached, and on that basis it 
was incumbent upon me to restrict the rights requested by the 
union under Article 5. 

With regard to Article 6, the managemenfs position was that 
no credit would be allowed for any period of unemployment as op- 
posed to the proyision of the expiring contract which madę certain 
provisions for credit during periods of unemployment. 

The union contended that this was inequitable in view of 
uarious clauses of unemployment and brought up certain eaamples, 
which are beyond my present recollection, to substantiate their 

point. 

After discussing it with my clients, I tend to recall that we 
agreed that, in fact, our demand might not be as eąuitable as we 
would like and that we would be morę than happy to consider ex- 
ceptions along the lines of those examples, brought forth by the 


union. 
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With regard to the second paragraph of the article, lt 
was managemenfs position that seniority could only prevail 
where it was practicable. 

However, considering the possible ramifications to the 
employer after the £act we leli it was necessary to demand that 
management be the sole determiner of what would be practicable. 

The union felt that this was depriving a management ton 
much ... a prerogatiye and proposed that this be on joint decision 

between management and the employer. 

I advised the union that to do so would to deprive manage¬ 
ment of its right to run its business as it sees fit. 

Under the fou-th paragraph, the union indicated that our 
demand to terminate someone within 48 hours after notice is given 
for such employee to return to work, if such employee does not 
return was unreasonable in the event that such employee undertook 

another position during the interim. 

On behalf of Mr. Roth, I explained that it was the company’s 

unfortunate predicament that if such individual did not return, the 
company would then be forced to hire someone else and that a 
continuing obligation to the non-returning employee would be unfair 

to the employer. 

However, the union did indicate that in the first paragraph 

of this article tfcey wanted to retain the contract wording and on 

behalf of management we agreed. 

With regard to the second paragraph of managemenfs demand, 

the union agreed to consider the wording proposed, however, would 
not consider the second sentence thereof giving management the 
sole discretion. 

Finally, after prolonged discussion the union agreed to con¬ 
sider the third paragraph of managemenfs demand. 
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Wiih regard to the fifth paragraph of the expired contract 
which management requested be eliminated, the union was 
unable to explain why it had ever been included in the first place 
and agreed to check it out and advise us. 

At this point, I seem to recall that at the time the union 
representatives returned from their short conference at the 
beginning of the meeting, Mr. Danetra madę some comment 
about being willing and ready to work through the night. 

There was some conversation back and forth at which time 
I expressed the fact that I could not work through the night as I 
had other commitments later in the day, and Mr. Roth indicated 
that likewise he could not stay much beyond 5:00 because he hć.J 
other commitments. 

We both explained that we had not contemplated this session 
being that prolonged and that we would ma^e every effort to stay 
as long as we possibly could. 

The union at that time indicated that they felt that if we were 
not prepared to go into extended and even around the clock nego- 
tiations to secure an agreement, they would have no choice but to 
consider that we were not bargaining in good faith. 

I explained to the union the amount of time spent on bargain¬ 
ing is not indicative of good faith, rather the demonstration of 
good faith is best evaluated on the basis of the approach by the 
parties to such bargaining. 

Now, returning to the neg^tiations, the next area discussed 
was article 7, wherein the company demanćed the right to transfer 
employees and have such transferred employees paid the ratę for 
the job actually being performed. 

The union refused to consider that and offered no reason 
other than to say that it was unfair to the worker. 
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14 The union did agree to consider the elimination of th ' 

last sentence of the paragraph as it appeared in the expiring 
contraet and suggested that a time limit be ir.stituted with regard 
for such transfer. 

At that point, a discussion arose regarding job classifica- 
tions in generał at which time it was pointed out that the union's 
demands with regard to wages was arbitrary and capricious in 
that it madę reference to an increase to persons on Schedule A 
wherein, in fact, oniy one person remained as an employee who 
appeared on Schedule A. 

I proposed on behalf of management at that point that it 
would appear in everyone's best interest to adopt job classifica- 
tions so that reasonable standards of employment and wages 
could be established and this matter was deferred for further 
contemplation. 

Management^ demands with regard to Article 9 was rejected 
by the union and no substitute was offered. 

With regard to Article 10 of the expiring contraet, manage¬ 
ment had delivered to the union a substitute prerogative clause on 
March llth. 

The union advised that paragraph A of the substitute was 
unacceptable, that as respect for paragraph B. they will consider 
and advise us and with regard to paragraph C, it was not acceptable. 

15 With regard to the clause as it appeared in the expiring con- 

tract, the company agreed to retain paragraph C, too, a^d the 
company and union both agreed that paragraph D should be re- 
evaluated to determine if it was still reąuired. 

Management steadfastly refused to accept paragraph E. A 
discussion ensued wherein the union indicated that managemenfs 
suggested clause contained paragraphs that related to nther sections 
of the contraet and would amend some. 
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I advised them that we were aware of this and that in 
addition to the fact that we desired such amendments, we felt 
that the contract would read better if all of management’s pre- 
rogatives were stated in one place in a concise manner. 

With regard to Article 11 of the expiring contract, the 
union wants to retain the clause as it appears. Management 
feels that an amendment is necessary and indicated that it was 
willing to compromise whereby employees would be madę aware 
of the chain of demands, 

With regard to Article 13, severance pay, the union agreed 
to consider the clause provided the mileage demand was refused 
and expressed that 75 miles is an excessive demand. 

16 Management indicated that that was certainly a reasonable 
position and would consider a proposal to reduce that. 

With regard to managemenfs demand that the term bank- 
ruptcy be understooć not to include a filing for a corporate re- 
organization or an arrangement under Chapters X and XI of the 
Bankruptcy Act, the union stated they would be willing to defer 
claims for severance in the event of such filing. 

Management advised them that to defer claims would be 
ineffectual as they would remain liabilities of the company. 

At that point, I explained to the union that if the severance 
was to become a valid claim against the company, whether a 
deferred liability or not, it would remain a liability and be reflected 
in the reorganization or arrangement proceedings, and as such, 
could have an adverse affect upon the creditors and/or the Courts 
allowing the company to function under Chapters X and/or XI, that 
a waiver of the right to severance in such instance could be the 
difference between the company's being allowed to continue in 
business and its being forced to close its doors. 

17 It was explained that in the event of a reorganization or an 
arrangement upon the completion thereof all claims would be 
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restated for severance but that to simply defer the claims 
would be a phyrric maneuver. 

The union offered no opinion in response to this argu¬ 
ment. 

Paragraph B of the company’s demand was rejected by 
the union, and the company madę an amended proposal to alter 
the old Schedule to all current employees and adopt a new one 
only for those hired after adoption. 

The union rejected the amended proposal. 

At that time, I explained that it Mr. Roth’s feeling that 
the expired contract was entered into only as a result of coercion 
and that he did not feel that the terms thereof were as eąuitable 
for him as they should have been, that while he agrees that it 
would be unjust to at this late datę, cut back benefits for current 
employees, he did feel that with respect to new employees a morę 
eąuitable arrangement should and could be worked out. 

The union advised Mr. Roth that in the past they had worked 
well together and that the contract had not necessarily been an 
issue, and they had worked around the contract. 

At various times during the conversations that took place 
18 during that entire meeting Mr. Danetra had indicated that 

he hadn't had these problems with other companies and other 
companies he represented had madę these uemands. 

Mr. Roth explained to him that he did not represented other 
companies in the industry. Mr. Danetra responded that if Mr. 
Roth would tell him who his competitors were, he would go out and 
organize them so that everyone would then be eąual. 

Mr. Roth very nicely explained that he did not feel it was his 
responsibility to assist the union in organizing any shops, be they 
competitors or otherwise. 
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At some point during these discussions, I advised Mr. 

Danetra that I frankly was not concerned with any other con¬ 
tracts he had because those employers were not going to assume 
the obligations and liabilities that Mr. Roth had for the business, 
that there was not an association contract, that Mr. Roth was 
an independent employer negotiating for his firm and that this 
contract must be negotiated on that basis and solely on that basis. 

I ais o indicated that Mr. Roth did not necessarily have the 
resources available to him, that a Xerox IBM or other giant of 
industry had available and therefore, he could not consider, and 
as a matter of fact, I also indicated that Mr. Roth's products 
were not necessarily similar to the products of other companies 
19 whether represented by the union or not. 

As a result, Mr. Roth had to negotiate a contract which 
was eąuitable under his circumstances and not under the circum- 
stances of some other company with which Mr. Roth was neither 
related nor in which he had any interest. 

Returning to the negotiations, paragraph C, D and E of 
manageinenfs demands left open for furthcr discussion. 

At 5:45 p. m., the negotiating session was adjourned with 
an agreement to reconvene on April 4, 1974, at 9:30 a.m. at my 
office. 

On April 4th, the session did convene at 10:00 a. m. For 
the record, let it be stated that at some point during the negotia¬ 
tions, either on April lst or April 4th, a discussion ensued during 
which there was some reference to collective bargaining agree- 
ments in generał. 

I recall making some sort of comment about my experience 
with contracts and indicating that as indicated by Mr. Danetra 
during earlier sessions morę often than not contracts were not 
referred to in the day to day relationship between the employer and 


the union. 




213 


I indicated that where an employer’s roquest was reason- 
able, despite provisions in the contract or where a union's re- 
0 ąuests were reasonable, despite provisions in the contract, 

it was usually the situation that an agreement could be reached to 
everyone’s satisfaction and that the contract at best would provide 

only broad guidelines. 

Some reference was also madę to other contracts I had been 
involved In, and I had indicated that I could commiserate with 
the union in that I, too, amongst nry clients, was privileged to 
represent various unions and that I didn't have a one-sided pros- 
pective. 

However, I felt that it was always of the utmost imnortance 
regardless of which side of the table one sat at to consider the 
problems of confronting the other party, for a victory in nego- 
tiations would be a hollow one if the company and/or union could 
not function effectively as a result thereof and that I felt it was 
incumbent upon anyone negotiating a contract not to lose sight of 
the fact that the company must continua to operate if employees' 
jobs were to be truły protected, and that the union must protect 
its members if it was to fulfill its obligation to them and that by 
keeping these points in mind and by negotiating under those guide- 
lines in good faith, a reasonable settlement could usually be 
arrived at. 

The .;ctual negotiations began with consideration of man- 
agemenfs demands with regard to Article 14, and the union did 
2i agree to add managemenfs demands if the company extended 

the union's time to file the grievance to five days. 

I explained to the union that it was unjust to hołd an employer 
responsible for internal activities of the union over which .*» had 
no control. 
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The company counsel offered that notice must be re- 
ceived on a business day next following the day of the incident 
givinp rise to the grievance arose and the union agreed to con- 
sider that. 

Paragraph B of the demand was discussed at some length. 

The union felt that the AAA was unacceptable because of an 
alleged internat delay which would be encountered in submitting 

any grievance for arbitration. 

The company, on the other hand, did not feel that the 
designation of any one individual as arbitrator was an appropriate 
solution. 

I explained that: Number one, it was our position that 
familiarity breeds contempt, and I did not want my Client to risk 
the possibility that any action or position he took might prejudice 
any one individual who was selected to be the sole arbitrator of 
the facts as respects any futurę determinations to be madę. 

I further indicated that this would likewise have an adverse 
effect on the union. 

For management I agreed to consider a compromise if the 
union were to propose one. 

Paragraph C of the managemenfs demand which was to 
eliminate the fifth paragraph of the expiring contract was held in 
abeyance pending a decision on the balance of this clause. 

With regard to Article 15 and 16 of the expiring contract, 
insurance and pension, the management continued to demand the 
right to provide the insurance on their own, and with regard to the 
insurance and pension plans, management indicated they had still 
not received the descriptive pamphlets as had been promised. 

The union at that time did provide copies of bookets which 
allegedly represented the plans then in effect. 




However, the union did not and for the record has to daie 
still failed to provide us with a copy of the pension trust agree- 
ment as had been requested and which the union ag"od to provide. 

With regard to Article 19 of the expiring com.act, the union 
rejected the company’s proposal regarding an inclusion of cer- 
tain restrictions on this otherwise unrestricted right which was 
rejected by the union. 

The counsel for the union did suggest that a notice be in- 

cluded. However, Mr. Danetra immediately indicated that 
before this would be proposed to management for consideration, 
the union wanted to consider it further. 

With regard to Article 21 of the expiring contract> leaves 
of absence, managemenfs demand was rejected by the union. 

I immediately counterproposed on behalf of the company to 
add a clause that permission shall not be unreasonably withheld. 

However, the union did not accept same at that time. 

With regard to Article 26 of the expiring contract, the union 
indicated that they couldn't understand why the change. 

I explained to them that all vacation should be dealt with 
under one particular clause and that splitting it up only makes it 
morę difficult to negotiate and to evaluate its total cost. 

We further indicated that the term year-end vacation was a 
misnomer for, in fact, the company did not close at the year end 
for this "year-end vacation" and that we would be willing to include 
in the generał vacation article a paragraph wherein any employee 
in the company's employ for the prior consecutive eight months 
would be entitled to be paid for such a period up to a maximum of 
five days in addition to any other vacation granted therein. 

It was explained to the union that the economy is such that 
where the employer in the past saw fit to close down for such a 
vacation and as a result felt it was only equitable to pay thepeople 
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for such time off in addition to their granted vacation, there 
may no longer be justification for closing down the plant for 
such a period, and therefore, this obligation must be readjusted. 

In paragraph B, thereof, ti?e union rejected the company’s 
proposal. The comp y immediateiy counteroffered to amend it 
to three hours, and the union again rejected this. 

Paragraph C, the company felt that this should be restricted 
to anyone who is drafted because in the event an employee should 
voluntarily enlist, it would te commensurate with taking a physical 
for any other new position and certainly not the obligation of the 
employer. 

The union indicated thr* this was unpatriotic, and I explained 
to thom that no one could be morę of a patriot than I. 

However, I stiłl felt it was unfair for the employer to have 
to subsidize an employee who is seeking other employment. 

Paragraph D of managemenfs demand was rejected by the 
25 union and after some discussion the company agreed to retain 

the wording as found in the expiring contract. 

The union rejected all of managemenfs demands with regard 
to Article 27, jury service, simply stating that they felt that our 
civil pride and our interest in justice should reąuire us to comply 
with the terms as in the expiring contract. 

I indicated to them that while as both an individual and as an 
attorney, I strongly felt the neeJ for justice. I felt it was an unfair 
burden to impose upon the employer the unrestricted and unlimited 
obligation to pay someone on jury duty for as was reąuired in the 
expired clause and that this became particularly burdensome in light 
of the prolonged trials which are currently in vogue. 

The union closed discussion on that by indicating that in so 
doing we were depriving the individuals as a right to serve on a 
jury, and we indicated that we felt that anything beyond ten days 
was an unreasonable burden to the employer. 
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And, in fact, did encourage prolonged jury sr*vi.o tf 
the employer was to foot the bill. We felt that sonie adjustment 
was required to protect the employer, for he woi.ld most cer- 
tainly be required to make other arrangements in ♦he event of 
any such prolonged absence. 

With regard to Articlc 28 of the expiring contrart, ref- 
erence was madę here to the union's dcmands for a reouced w >rk 
week of 35 hours. 

For the record, let it be stated that during each and everv 
one of the meetings, a discussion arose with reg d to the reduced 
work week. 

The employer felt that there was no logical reason and that 
the union offered to reason other than it was done elsewhere to 
reduce the work week. 

f explained to the union on each and every such occasion that 
when I negotiatc with another employer, unless I have an interest 
in such employer, their negotiations have absolutely no relation- 
ship to eithe/ the respondent employer in this matter or myself. 

I indicated to them that there were just as many firms, łf 
not morę, which continued to work on a 40 hour week as work on 
any reduced week, that we woi ’d be happy to consider anv reasonable 
demand, but just as we have given them thoughtful and complete rea- 
sons for our demands, we would expect them to do likewise and their 
position that it was done elsewhere was analygous to the little cmld 
that asked his mother for something because his friend has it. 

We further indicated during such discussions that during pre- 

v,ous negotiations demands had been madę for reduced w<»rk 
week and agreements had been reached to retain the same work 
week of 40 hours. 

Returning to the 28th Article, the union rejected our demand 
and in defending our position, I explained that we thought this benefit 
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should be restricted to relatives in the first degree of consinguinity 
and that it was unreasonable to ask us to pay an employee for up 
to three days in the event of the death of a mother-in-law or 
father-in-law. 

We offered to consider some compromise. However, our 
entire position was rejected by the union. Mr. Danetra madę 
very strong points about how dear his mother-in-law was to him, 

and he felt this was a personal insult. 

I explained to him that it would be a wonderful world if every - 

body could be taken care of, but unfortunately, we must deal with 
reality, and there is a limit to the liability of any employer, and 
the employer regardless of his desires is restricted by the economic 

facts of life. 

In regard to holidays, in regard to Article 29 in the expiring 
contract, the company felt that an employee should be in the com¬ 
pany^ employ at least six consecutive months in order to ąualify 
for a holiday benefit and should also have worked at least three- 
ąuarters of the available work time during th^ week in which the 

28 holiday falls. 

With regard to the ratę of pay, the company felt it was only 
eąuitable that it should be at the average ratę such employee worked 
during the prior work week. 

The union simply balked at the entire concept, and the matter 
was discussed at some length. 

I explained to them that to reąuire one to work at least three 
out of four days in a week to ąualify for a holiday was certainly not 
unreasonable. 

The union inąuired as to what would happen if, in fact, there 
was an economic layoff during that period, and I explained that our 
position covered that in that the employee was only reąuired to 
work three-ąuarters of the available work time. 
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The union felt that 50% was morę reasonable. 

I explained to them that the reason for this clause was to 
preclude unauthorized extended weekends, and the union simply 
indicated a desire to go on without reaching any agreement on this 

point. 

No recommendation was madę at that time to the require- 
ment in managemenfs demands for a doctor's notę. 

Paragraph B of managemenfs demands on that paragraph 
was rejected by the union outright as were paragraph C of man¬ 
agemenfs demand. 

Management felt that anybody reąuired to work on holiday 
should recieve holiday pay for the day plus their regular pay for 
the time worked which would equal double time for the said day and 
overtime at the ratę of time and a half for any time worked in excess 

of eight hours on such holidays. 

The union felt that this was unreasonable and that at a mini¬ 
mum the employees were entitled to the provisions as included in 
the expiring contract. 

Once again, I restated managemenfs position that wherever 
terms are being renegotiated would reduce or eliminate a benefit 
in any way, management was agreeable to continue such benefits 
without such reduction or elimination for any employee employed 
at the time the collective bargaining agreement was agreed upon. 

However, with a prospective on the futurę, it felt that it was 
necessary to make these adjustments with regard to any futurę 
employees. 

It was felt that to pay employee triple time for any day was 
an unreasonable burden upon the employer, that certainly the em¬ 
ployees benefit from such a production morę far reaching than 
simply the wages earned for that day in that they would gain and 
benefit from the company's success. 
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ParaGraph C of managemenfs demand was rejected, and 
as indicated before, the union demanded that the percentage 
of time worked to ąualify for the benefits be reduced, and man¬ 
agement counterproposed that to ąualify the employee must work 
half of the available work time as opposed to the three-ąuarters 

reąuirement in a nor mai work week. 

With regard to Article 30, vacations, management indicated 
that the datę of September 30th as the cutoff datę was a poor choice 
because it is establishes a datę after the fact and recommended that 
the datę be amended to June lst so that before the holiday season, 
the vacation season began, it could be determined exactly what dis- 
ruptions in the nor mai work Schedule there would be. 

Also, it would allow everyone an easier basis for a calcul- 

ating vacation. 

The union initially objected to this approach claiming this 
would be a loss to their employees in their vacation time, as a 
result. 

I explained to them that that would be impossible because there 

would still be allowed the same amount of time. 

We weren’t cutting out any credited time. The union agreed 

to consider this. 

Paragraph B was rejected by the union. 

Paragraph C of management's demand was agreed to by the 
union and paragraph D of managemenfs demand was accepted by 
the union. 

Management did reąuest an additional paragraph referred 
to as seventh paragraph in the letter of April lst and sixth paragraph 
in the letter of April lOth referred to as a new sixth paragraph in 
the letter of April lOth and not referred to at all in the letter of 
April lst wherein any employee hired after June lst and prior to 
March 31st will earn one vacation day for each two fuli calendar 
months of employment up to a maximum of five vacation days. 






This was offered to coincide with the recommended 
adjusted datę of June lst of management's demand and was 
intended to preclude the possibility of any employees suffer- 
ing as a result of the change in datę and to give further vaca- 
tion benefits to thos^ employees affected thereby beyond those 
benefits provided under the expiring contract and under the 
union demands. 

The union agreed to review their demands of paragraph 
E of the expiring contract and to consider same in conjunction 
with paragraph E of the letter of April lst referred to as 
seventh paragraph under Article 30. 

Paragraph G the union rejected management demands and 

I explained to them that where an employee is discharged 
for cause we see no reason why he should be rewarded. 

Vacation pay is, of course, pay for time not worked, and 
we believe that where an employee is discharged for cause, 
management is within its rights to feel that such employee for- 
feited his rights for any pay for time not actually worked. 

With regard to management demand number H, ninth para¬ 
graph, the union agrees in principle but insisted upon retaining 
their wording. 

Again, we reverted to the argument regarding good faith 
and trust the union, and I explained to the union that despite the 
fact that we had faith in their word and we didn't feel they were 
out to deceive us, but a contract remains a contract. 

We explained that this is certainly an area where manage¬ 
ment should have the right to exercise its discretion and that if 
the union does agree, there is no reason why they should refuse 
to allow this to be included. 

With regard to paragraph number I in the management demand 
referred to as paragraph 13, again, the company wanted the right 
to use its own discretion. 
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This was particularly important they felt in view of un- 

known and unexpected incidents which may arise which 
would preclude fuli compliance. This was rejected by the union 
as was demands idertified as J, fifteenth paragraph, in the 
letter of April lst. 

Management explained that they felt three days notice was 
not adeąuate, that traditionally an employee gives an employer 
two weeks notice of an intention to leave and that this would be 

the minimum they would consider. 

After some prolonged discussion wherein the union con- 

tended that with this element of people, you are happy to get any 
notice at all, management did agree to consider a reduced period 

if pioposed by the union. 

Said was never proposed by the union. 

Article 31, again, management contended that the 40 hour 
work week was reasonable and no reason had been provided to 
consider any reduction. 

At that point, I first became aware through Mr. Danetra 
that, in fact, the company does not and has not worked an eight 
hour day, that in fact the company has and the union has been aware 
that the company works an eight and a half hour day, four days a 
week, and a six hour day on Friday, all time paid at straight pay 
for that work week, that such arrangement was a result of the fact 
that the plant closed early on Friday for the Jewish Sabbath and 

that with that consideration, it would be ineąuitable to demand 
compliance with the eight hour day without the company taking the 
position that the work day should be eight hours, Monday to Thurs- 
day, and six hours on Friday resulting in a loss of two hours pay 
per week to the employees. 

The company did not seek to take that position, and the union 
has agreed in the past to this informal arrangement. 


a 
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With regard to the rates of overtime, we felt that the 
provisions as found in the expiring contract were unreasonable 
and that eertain reductions and amendments were warranted. 

Again, we indicated that any such reductions would not 
affect current employees. The union, however, refused to 
consider same. 

At some point during these discussions, about the different 
status of current employees and new employees, Mr. Danetra 
indicated that such a thing was unheard of, and he couldn't con¬ 
sider such an arrangement, at which point Mr. Palmieri explained 
to Mr. Danetra that, in fact, he cngages in such practice by allow- 
ing for different vacations depending upon seniority and that while 
this is far from unheard of, it would present them with the additional 
problem of, in fact, negotiating two contracts. 

35 We explained on behalf of the company that we wished to do 

right by the current employees and did not wish to see them suffer 
any reductions. 

However, we did not believe that it was in the company's best 
interes! to provide such a broad rangę and extensive benefits for 
new employees and, therefore, wish to make these adjustments. 

The union again contended that they could not see the reason- 
ableness of this. 

I wish to add at this time that during the discussion of pension 
at this meeting we brought forth the proposition that the union or 
management provide a separate pension solely for the benefit of 
respondent employer's employees. 

The reasoning behind this was that the employer had madę 
contributions to the pension fund, yet due to his turnover there are 
no employees who would be ąualified to collect thereunder. 

While the employer fully realizes the importance of the pen¬ 
sion for his employees, both to effect a reduction in turnover and to 




build a pride within the employee, the employer felt that to 
simply contribute to t. mass fund from which his own employees 
do not seem likely to benefit is a waste, that he would be willing 
to continue making contributions and would even be willing 
to consider additional contributions to a pension fund whereby 
the proceeds thereof were to go to the benefit of his employees 
and not to the employees of employers engaged in other indus- 
tries whom the union had under contract. 

The union rejected all demands with regard to mangement s 
reąuested changes under Article 31 simply contending that they 
felt the schedule as it appears in the expiring contract was fair 
and adeąuate. 

Management indicated to them that certain reductions were 
in order in view of the depressed economy in generał and to pro- 
mote additional work for the personnel because it now becomes 
prohibitive for the company to undertake certain work because 
at the rates as deseribed in the schedule which expired, the cost 
projections would indicate that the work could not be profitably 

performed at such rates of pay. 

We explained to them that it was in everyone's best interest 

for the company to adopt at maximum efficiency at a maximum 
level of production and to reąuire the company to pay at these 
scales ,;hich are equivalent to the rates of pay in the construction 
industry would have to be a hardship and would, therefore, de- 
crease the amount of work available. 

Article 34, with regard to managemenfs demands A, B and 
C, it was decided that job categories would be established. 

Now, it was agreed that again that meeting and the next meet- 
ing management would consider certain job categories and would 
propose them at a later datę. 
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On April lOth, a letter was written confirming to the best 
of managemenfs recollection, what had transpired at the meet- 
ings of April lst and April 4th and also summed up managemenfs 
basie positions with regard to the demand of February lst, for 
the record, that management did not feel a reduction in the hours 
of work was warranted. 

By the next negotiation session, it was hoped that manage¬ 
ment would have had adeąuate time to review the pension and 
insurance plan. 

With regard to vacations, we felt the whole matter had to 
be reconsidered, that with respect to holidays for new employees, 
there should be a decrease by at least one holiday and recommended 
the elimination of Lincoln's Birthday or Columbus Day. 

Management further offered that with a revised wagę base 
and the adoption of job classifications taking into consideration 
the various demands madę by management, management would then 
38 offer a ten cent per hour wagę package inerease. 

We feel, with regard to our position of a productivity standard, 
that this is presently managemenfs prerogative and should not be 
a joint study. 

However, we did agree with the union's demand that bonuses 
be instituted for those exceeding the standard. 

Work rules will be developed incorporating other points and 
that, finally, managemenfs position with regard to new jobs would 
reflect the union's position that an updated model of a machinę cur- 
rently in use would not constitute a new job. 

To define a new machinę, management felt that a machinę 
which would perform essentially the same job does not constitute a 
new job that at least 80% of the new machines' capability is the same 
capability as the machinę being replaced, and if no further training 
is required to operate said new machinę. 
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At many times during the various negotiating sessions, 
the union claimed that management should discuss the econo nie 
issues first before the other demands be considered. 

I explained to them that regardless of any claimed demands 
that were given, in effect all demands or nearly all demands are 

economical and that the specifics must be taken one at a 
time so that management could realistically appraise the cost of 
the entire package. 

There is no way that vacations, holidays, overtime, jury 
service, death benefits, et cetera, can be considered anything 
but economic issues, and without a resolution to those issues, 
management has no way to contemplate what its cost would be and 

to budget an increase in wages. 

The meeting was thereafter adjourned with the understanding 

that due to the impending Jewish holidays, there would be a delay 
before the next meeting. 

Several letters were allcgedly exchanged between counsel 
for the union and my office in the interim. 

Neither my files nor my records reflect receipt of counsel's 
letters of April 16th, April 29th or May 2nd. 

However, it is possible that such letters had been, in fact, 

received by this office. 

In any event, on April 5th, a letter was received recommend- 
ing the matter be submitted to arbitration. 

I immediately responded, indicating that to go to arbitration 
would be premature, as the union had not negotiated in good faith, 
and in the second instance, that the traditional practice of both 
management and labor would be to submit to arbitration and to 
surrender control of the situation and that such would be unaccept- 
able. 

I indicated that if serious negotiations were entered into by 
the union and agreement was reached on the majority of the points, 
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leaving only cortain ąuestions unres«lved, the company might 
be willing to submit same to arbitration. 

I indicated that their accusation that the company was 
unable to come to grips with the economic issues was simply a 
ruse to hide the fact that the union was not willing to negotiate 
anything other than their demands and, in fact, it was our im- 
pression that they were very disturbed that the company had the 
audacity to make any demands of its own. 

The same meeting was held at the Office of Mr. Palmieri 
on May 9th. The meeting was called for 1:00 p. m. I was present 
at 1:00 p. m. 

However, the meeting did not start until 1:45. I wa^ ex- 
plained that they were waiting for my Client to arrive. I inquired 
as to why they thought his presence was necessary when, in fact, 
there was no assurance that he would even be there, and they 
simplv indicated that they thought I was waiting for him sińce I 
didn't make an issue out of being held up in the waiting room for 
45 minutes. 

Mr. Danetra and Mr. Palmieri were there for the union. 

41 Mr. Roth and I represented management. 

I advised them that during the interim, there was an oppor- 
tunity to have the various medical benefits studied, and under the 
circumstances, we felt it best continue with the union's medical 
plan. 

However, we saw no immediate reason for increasing our 
contribution theieto. 

The union argued that they are constantly improving their 
plans, that their costs have been going up and that under the cir¬ 
cumstances, they required morę money if they were going to con¬ 
tinue the same benefits. 
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I agreed to consider the union's revised mcdical plan 
with a possible increase in contributions provided they could 
tell us what it was going to be and what in terms of additional 

benefits. 

I felt it was ludicrous for us to agree to pay money for an 
unknown ąuantity, that if and when they would spell out for us 
what the penalties were to be, we would then consider whether 
or not we would increase our contributions, and if so, by how 

much. 

With regard to pension, contrary to my indication, the 
discussion provides our preceding the pension arose at the 
meeting of May 9th and not at the earlier meeting. 

This was proposed that with respect to new employees, the 
employee must be in the company's employ for two years before 
contributions were to begin, that where the union plan did not 
provide for reasonable investing of benefits, we felt that benefits 
should invest after the completion of ten years in the employ of 
Roino Paper. 

Three: We felt that if this was to be Romo Paper’s own 
pension plan, in view of the significant turnover in employees, 
there would be no necessity for an increase in contributions in 

order to maintain the same benefits. 

The union argued that it would be impossible to provide the 

same benefits, and if that was to be the situation, especially in 
light of the fact that there was to be no contribution during the first 
two years of employment, we felt that their argument sense and did 
agree that after the fifth year of an employee's employment, we 
would be wrong to increase the contributions to such employee to 
$7 to both compensate for the lack of contributions during the first 
two years and to compensate for the fact that the pension was in- 
vested in the employee after ten years. 




We argued that. We felt that a pension was a necessary 
benefit to provide an employee, that it was ridiculous for us 
to drain the company’s financials to provide pensions for em- 
ployees of other companies who have no relationship or interest 
m Romo Paper, as in the case under the current circum- 

stances. 

The projection of employees who collect under Romo Paper's 
pension, current pension, is relatively smali whereas under the 
plan as proposed by management all contributions by the employer 

would go to employees of Romo Paper. 

At that point, the union indicated that there was an additional 

benefit included under the pension plan to with disability benefit 
we indicated that there should be such a provision and that lf the 
union were to agree to our proposal, we would certainly be m- 
clined to continue the benefits along the same lines. 

Again, we indicated that we would prefer current employees 
to continue under the existing plan, if possible, with the revised 

plan affecting only new employees. 

There was some reference by the union to the fact that actu- 
aily that may be difficult to work out, and we indicated that while it 
would certainly not fali within the confines of the current plan, it 
would certainly be of a naturę to warrant further investigation before 

it would be dismissed out of hand. 

The union at that point agreed to consider the matter further. 
We then went on to the area of job classifications. 1 advised 
them that while we had available certain job classifications 
that had occurred to Mr. Roth, it appeared to us that to unilaterally 
establish such categories would be ridiculous and that it would be 
in everyone's best interest to review them out jointly by reviewing 
the various positions available within the firm. 
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At that point, we jointly developed the following job 
classifications: pressman for an offset press, paper cutters on 
a simple machinę, number one programming machinę, number 
two programming machinę, a ruling machinę operator, main- 
tenance personnel, generał helpers and truck drivers. 

We reemphasized the fact that the company's counter- 
proposals for holidays, vacations, severance, medical and pen- 

sion apply only to new employees. 

The kind of a proposal did govern the overtime provisions, 

however. 

We then went on to negotiate with specific reference to my 
letter of April lOth. - 

The union refused to changę their position with regard to 
Article 2. The union contended that they were willing to accept 
our distinctions with regard to new and old machines, but that all 
such positions would be union positions under the contract and work 
to be negotiated. 

At tha,t point, the union offered to arbitrate the matters again. 

I again indicated our position with regard to arbitration. 

The union then offered mediation. I advised them that I 
would consider it and respond to them by mail. 

At the end of the meeting, Mr. Danetra indicated that this 
was the first time he felt secure with managemenfs good faith 
negotiating. 

I had madę a statement to the effect that management had been 
making moves to try and negotiate an acceptable agreement, and 
we felt the union had not been negotiating in good faith. 

We felt that their position had been one of arbitrariness and 
capriciousness in that they would unilaterally and out of hand reject 
managemenfs proposals without giving due consideration to the 
reasoning that went into such proposals. 

» 

/ 
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It appeared that the union was only interested in the four 
or five areas which they brought to the bargaining table and had 
effectively issued an ultimatum that until their demands were 
negotiated, they would not go further with regard to managemenfs 
demands. 

The generał feeling at the end of the meeting on May 9th 
46 based upon Mr. Danetra's statement, however, was that 

the union would go forth in good faith and attempt to negotiate a 
contra* 'onsidering the demands of management and that man- 
agement was willing to consider and negotiate the union’s demands 
in that an agreement would soon be reached. 

This statement represents my recollections with regard to 
the various negotiating sessions which took place. 

Unfortunately, having entered each and every one of those 
sessions with the hope that an agreement could be consummated 
and with the knowledge that management was entering it with the 
expectation that a resolution of the difference could be arrived at. 

I saw no need to take detailed notes of the conversations other than 
to indicate the positions taking on pomts raised. 

Also, inasmuch as much of this statement relates to recol¬ 
lections, it must be understood that the sequence of events as 
dictated and the statements madę, as well as when they were madę, 
are in the basis of my best recollections and may not be accurate. 


I, Robert J. Dinerstein, affirm under the penalty of perjury that 
this statement is true to the best of my knowledge. 
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BEFORE THE NATIONAL LABOR RLLATIONS BOARD 
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********************* * * * * 

*• 

In the Mntter of: * 

ROMO PAPER PRODUCTS CORP. * 


Case Nos. 
29-CA -3864 
29-CA-3999 
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DISPLAY WORKERS UNION, LOCAL 381, * 
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PULP, SULPHiTE AND PAPER MILL 
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************************* 


16 Court Street 
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The above-entitled malter came on for hearing, pursuant 
to nutice, at 12:35 o’clock, p. m. 

BEFORE: 

LOWELL GOERLICH, ADMINISTRATIVE LAW JUDGE 
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HOWARD EDELMAN, Esq. 

16 Court Street, Brooklyn, 
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SANFORD E. POLLACK, Esq. 
and 

ROBERT J. DINERSTE1N, Esq. 

Of Counsel, Guttcrman & Pollack, 
Eeqs., 71 South Central Avenue, 
Valley Stream, New York, appear 
ing on behalf of the Respondent. 






233 


2 APPEARANCES (Continued): 

DANIEL PALMIERI, Esq. 

Of Counsel, English, Cianciucci, 
Reisman & Perez, Esqs., 1501 
Franklin Avenue, Mineola, New 
York, appearing on behalf of the 
Charging Party 

* * * * * 

7 AFTERNOON SESSION 

(1:30 0 'clock P. M.) 

JUDGE GOERLICH: We will be in order. 

I think you indicated that you had pretrial matters you 
wanted to go into? 

MR. POLLACK: That is correct. 

JUDGE GOERLICH: You may proceed. 

MR. POLLACK: With respect to Case No. 29-CA-3B64, your 
Honor, the Respondent wishes to withdraw its denial and therefore 
ad mit the allegations contained in Paragraphs 1, 4, 5, 6, 7 and 9. 

JUDGE GOERLICH: I take it that is acceptable to General 
Counsel 9 

MR. EDELMAN: It is, your Honor. 

MR. POLLACK: The Respondent would further move to amend 
its Answer to correct what it deems a typographical error in Para- 
graph 2 of that Answer. 

We deny Paragraphs 14, 15, again 15 and 17. 

The second 15 I would move to be changed to 16 so that the 
denials would be 14, 15, 16 and 17. 

JUDGE GOERLICH: Any objection? 

MR. EDELMAN: I noticed that. I don't believe I do. 

* * * * * 





MR. EDELMAN: General Counsel calls John Danetra. 
Whereupon, 

JOHN DANETRA 

was called as a witness by and on behalf of the General Counsel 
and, having been first duły sworn by Judge Goerlich, was examined 
and testified as follows: 

JUDGE GOERLICH: State your name. 

THE WITNESS: John Danetra. 

JUDGE GOERLICH: Your address, sir? 

THE WITNESS: Glen B Lane, Glen Head, New York. 

JUDGE GOERLICH: And your age? 

THE WITNESS: Thirty-seven. 

JUDGE GOERLICH: Mr. Edelman, I would prefer you not going 
into a series of negotiation sessions. 

What 1 prefer is that you ask specifics with respect to bargain- 
ing in bad faith. 

I don't want to listen to a long series of negotiating sessions 
without any materiality. 

If you have some speeific things that you claim depict bargaining 
in bad faith I would suggest that you get to them right away. 

l think you mentioned one or two during the pretrial conference. 

MR. EDELMAN: Right. 

I don't see how I am going to be able to avoid going into -- 

JUDGE GOERLICH: I think we can stipulate the dates of the 

bargaining sessions that you claim or at which you claim there 
was bad faith bargaining. 

MR. EDELMAN: Ali of them. 

JUDGE GOERLICH: Weil then, what were the dates? 

MR. EDELMAN: Weil, there was March llth, there was April 
lst, April 4th, May 9th, July 31st. 
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JUDGE GOERLICH: You agree to the stipulation that bargaining 
took place on those dates? 

MR. POLLACK: At least on those dates. 

JUDGE GOERLICH: Very well, that stipulation will be accepted. 

Now, any of those dates in which the General Counsel does not 
claim bargaining in bad faith occurred I suggest that you need not go 
into. 

MR. EDELMAN: Very well. 

DERECT EXAMIN ATION 

Q. (By Mr. Edelman) Mr. Danetra, do you hołd any position 

with Local 381? A. Yes. 

Q. What is the position? A. I'm vice president. 

Q. Mr. Danetra, let me ask you this, has Local 381 repre- 
sented the employees of Romo Paper at any time during the past -- 
strike that. 

JUDGE GOERLICH: Were you the chief negotiator at the meet- 
ings that we did refer to? 

THE WITNESS: Yes, I was. 

JUDGE GOERLICH: For the Union? 

THE WITNESS: Yes. 

JUDGE GOERLICH: Go ahead, that is sufficient. 

Q. (By Mr. Danetra) Are you aware of any prior bargaining 
relationship between Local 381 and Romo? A. Yes. 

Q. Was there a prior bargaining relationship? A. Yes, 
there was. 

Q. Do you know about how long Local 381 has had a bargaining 
relationship with Romo Paper? A. About 11 and 12 years. 

Q. Beginning when? A. I believe it was 1961. 

Q. When you talk about a bargaining relationship were there 

collective bargaining agreements negotiated between Romo and 381? 

A. Yes, there was. 




Q. That was beginning of 1960, on or about? A. On or about 
'61, Ithink. 

Q. And the last one expired on or about when? A. Septem- 
ber, '72. 

Q. Were these contracts coatinuous? A. Yes. 

Q. By that I mean successive ones, one expired and one would 
take its place? 

JUDGE GOERLICH: As I understand the position of the General 
Counsel the period from September, ’72 to March llth is not concerned 
in this proceeding; is that right? 

MR. EDELMAN: Except that the period may be relevant in the 
form of background evidence. 

It is not alleged to be an unfair labor practice, that is correct. 

JUDGE GOERLICH: You don't claim that this case concerns 
any bargaining in bad faith prior to March llth? 

MR. EDELMAN: Not this case, not upon which any ULP should 
be found, no. 

JUDGE GOERLICH: Very well. 

MR. EDELMAN: Your Honor, if I may go off the record just to 
propose a stipulation perhaps? 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: On the record. 

MR. EDELMAN: We have a stipulation I believe with respect to 
the introduction into evidence of the 1961, 1963 and 1966 contracts. 

We do not have a stipulation with respect to the admission of the 
1969 eontract. 

JUDGE GOERLICH: Is there some ąuestion about it? 

MR. POLLACK: If your Honor please, the stipulation which Mr. 
Edelman is describing to you is a stipulation wherein the Respondent 
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would agree to put into evidence, without agreeing to the relevancy of 
the documents, photostatic copies of the '61, '63 and '66 collective 
bargaining agreements. 

JUDGE GOERLICH: I will admit those at this point. 

MR. POLLACK: I will insist, however, that the Best Evidence 
Rule with respect to the 1969 agreement be enforced. 

That docurnent is available. 

I am holding it in my hand, being given it by the Charging Party. 

JUDGE GOERLICH: What is your reason for having the original 
in the record? 

MR. POLLACK: Your Honor, it is part of my case in chief and 
it is going to be extremely difficult for me to -- 

JUDGE GOERLICH: Why don't you offer the original and perhaps 
at the end of the case you may move to withdraw it and we won't need it 
any longer. 

MR. EDELMAN: I don't know if I can. 

MR. POLLACK: That is all right. 

Would you repeat what you said? 

15 JUDGE GOERLICH: I said after we finish with the case the 

chances are we won't need it any longer and I will entertain a motion 
to withdraw and substitute. 

MR. PALMIERI: As long as Mr. Pollack agrees. 

MR. POLLACK: No, no, he is going to entertain a motion. 

I may oppose that motion at the time. 

Do we understand that, your Honor? 

JUDGE GOERLICH: I allow substitutions unless there is sonie- 
thing uniąue about the original such as a signature or something like 
that that the reviewing authorities are required to look at to determine 
whether it is a legitimate signature. 
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If there is nothing in it which turns out to require specific 
viewing by a reviewing board, reviewing board or the Courts, nor- 
mally I allow the withdrawal of the original and substitution of a copy. 

MR. PALM1ERI: Ali right. 

JUDGE GOERLICH: What this will turn out to be I don't know 
but obviously Mr. Pollack can stand on his demand for the best 
evidence. 

Go ahead. Have you had that one marked? 

MR. EDELMAN: No, I would suggest that we mark them Gen¬ 
eral Counsel Exhibit 2-A, B, C and D. 

JUDGE GOERLICH: Very well, I will admit them all. 

(The documents above-referred to were 
marked General CounsePs Exhibits 2- 
A, 2 -B, 2-C and 2-D, and were rece- 
ived in evidence.) 

Q. (By Mr. Edelman) Mr. Danetra, I take it by the terms 
of the last agreement, the ’69 to ’72 agreement, that agreement had 
expired and I ask you, on or around February lst do you recall send- 
ing any letter to Respondent in connection with negotiations for a new 

agreement? A. Yes, I had. 

MR. POLLACK: February lst of what year? 

MR. EDELMAN: 1974. 

* * * * * 

Q. (By Mr. Edelman) On February lst was there any strike 
or picketing action at Romo premises? A. Yes, there was. 

Q. Has the strike been continuous? A. Yes, it has. 

Q. Is it continuing today? A. Yes. 

Q. When did that strike start? A. About September the 
5th, 1972. 

Q. It has been continuous from that point until today? 

A. Yes, it has. 



Q. In connection with the strike is there any picketing taking 
place? A. Yes, there is. 

Q. Do the pickets carry signs? A. Yes. 

Q. What do the signs say? A. That Romo is on strike. 

Q. Are there any empłoyees or former employees of Romo 
who are engaged in the picketing to datę? A. Yes, there are. 

Q. Returning to your February lst letter did you receive any 

contact from either the Respondent or its Counsel after you sent 
the February lst letter? A. Yes, I did. 

Q. Can you tell me on or about when you received your first 
contact? A. About March the lst. 

Q. What type of contact was that? A. It was a teiephone 
cali from Mr. Dinerstein left with my secretary and I returned the 
cali. 

Q. Was there a message? A. I spoke to Mr. Dinerstein. 

Q. On that datę? A. Yes. 

Q. Or a day or so later? A. Yes. 

Q. Can you recall your conversation as closely as possible 
that you had with Mr. Dinerstein? A. Mr. Dinerstein had wanted 
to set up a meeting for the purpose of negotiations. 

JUDGE GOERLICH: Who was it you talked to? 

THE WITNESS: Mr. Dinerstein, Bob Dinerstein. 

JUDGE GOERLICH: I don't hear you. 

THE WITNESS: Robert Dinerstein. 

Q. (By Mr. Edelman) Was there any datę set in this conver- 
sation with Mr. Dinerstein? A. There was no definite datę set right 
then and there. 

I did get in touch with Mr. Palmieri. 

Q. That is your Counsel, I take it? A. Yes. 

Q. When you got in touch with Mr. Palmieri what, if anything, 
did you speak about? 
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MR. POLLACK: Objection. 

MR. EDELMAN: Withdrawn. 

JUDGE GOERLICH: Are you claiming as an element of bad 
faith the fact that the Employer refused to meet with the Union at its 
reąuest? 

MR. EDELMAN: Your Honor, we are not claiming that specifi- 

cally. 

We merely feel that the whole facts as developed inć-cate an 
overall attitude of bad faith. 

We feel that the demands or the proposals by the Employer when 
viewed in the light of the prior unfair labor practices, when viewed in 
the prior contract and prior contracts, we feel that the fact that a few 
negotiations that were held, we feel that the discussion that took place 
in the negotiations themselves, again when viewed in light of the prior 
unfair labor practices and the prior bargaining history, indicates on 
the part of Respondent an overall desire not to enter into any contract, 
an overall desire and plan on behalf of the Respondent to present to 

the Union a proposal which the Union could not accept and which 
Respondent knew the Union would not accept. 

To do so in a long period of time, as long a period of time as 
possible, we feel that all of the conduct evidences bad faith. 

JUDGE GOERLICH: Very well, let us get moving here. 

Q. (By Mr. Edelman) I direct your attention to March 4th 
and ask if you recall having a conversation with Mr. Palmieri on that 
datę? A. Yes, I did. 

Q. Can you tell me your conversation with Mr. Palmieri? 

MR. POLLACK: Objection. 

JUDGE GOERLICH: I will allow what he said to Mr. Palmieri 
going to the evidence but I will not allow what Palmieri said to him. 

That is hearsay. 
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MR. POLLACK: Are we waiving the attorney-Client privilege. 
your Honor? 

I realize it is not minę to raise. 

JUDGE GOERLICH: The client can waive it. If he answers the 

ąuestion he waives it. 

MR. POLLACK: For all time, you know. 

There are going to be lots of conversations between the attorney 
and his client. 

2 JUDGE GOERLICH: I assume the General Counsel is going to 

cali the Attorney as a witness? 

MR. EDELMAN: That is correct. 

JUDGE GOERLICH: I can't think of any greater waiver than that. 
Q. (By Mr. Edelman) Did you have any conversation with Mr. 
Palmieri on March 4th? A. Yes, I did. 

Q. what was your conversaiion with Mr. Palmieri? A. He 
had told me that he madę an appointment to meet with Mr. Dinerstein 
for March the 6th at 10:30 or 10:00 o'clock in the moming at their 
offices. 

q. Subsequent to your conversation with Mr. Palmieri did 
you receive any communication or have any communication with Mr. 
Dinerstein? A. Mr. Dinerstein called the next -- this same day or 
the next day, I can't remember exactly, and said that he would have to 
change the datę of the meeting because it was a Jewish Holiday or some- 
thing involved and I didn't make any datę but I asked him to cali Mr. 
Palmieri or I called Mr. Palmieri and they got together. 

Q. Do you rf cali anything further in connection with your con- 
versation with Mr. Dinerstein? A. He asked if I would be available 
to meet at night for a meeting. 

23 He wanted to change the datę to a night meeting and I told him at 

this stage of the gamę I would not meet with him at night but I would 
meet with him any other day or late afternoon if they wanted. 




I also tried to mention a couple of days but he said he was tied 
up in Court for that week and he didn’t know exactly what datę he could 
meet. 

JUDGE GOERLICH: Did you finally agree on March llth? 

THE WITNESS: Mr. Palmieri did. 

JUDGE GOERLICH: Very well, let us proceed with March llth. 

Now, is it your intention, Mr. Edelman, to cali both Mr. 

Palmieri and Mr. Danetra to go over the same -- 

MR. EDELMAN: No, it is not my intention, no. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Edelman) Mr. Danetra, I direct your attention to 
March 11, 1974 and ask you if on i^at datę a negotiation with Res¬ 
pondent representatives took place? A. Yes, it did. 

Q. Can you tell me where it took place? A. At Jie Valiey 
Stream Office of Mr. Pollack. 

Q. Can you tell me who was present at that Office? A. Mr. 
Dinerstein, Mr. Roth, Mr. Palmieri, Mr. Ingordo. 

Q. And Mr. Ingordo is? A. Business Agent of Local 381, 
and myself. 

Q. What time was the meeting scheduled to take place? 

A. At 3:00 o'clock. 

Q. What time did the meeting take place? A. About 3:45. 

Q. Did you meet with Mr. Dinerstein during the course of 
this meeting? A. Yes, during the course of the meeting Mr. Diner¬ 
stein was there. 

Q. You say the meeting took place 45 minutes later. 

Was there any reason why the meeting did not take place as 
scheduled? A. Mr. Dinerstein came out to greet us and told us 
that Mr. Roth will be late. 

Q. I take it Mr. Roth eventually arrived? A. About 3:45. 
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JUDGE GOERLICH: Has Mr. Roth been identified? 

MR. EDELMAN: I believe in the complaint. 

MR. POLLACK: We will stipulate Mr. Roth is the President of 

the Respondent. 

MR. EDELMAN: It said that m the complaint, I believe. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Edelman) Mr. Danetra, would you tell us exactly 
what took place at this negotiation and exactly with respect to conver- 
5 sations that took place, who said what a'id to whom? A. Weil 

Mr. Dinerstein did most of the talking. 

In fact, did all of the talking. 

Mr. Dinerstein throughout the whole thing, did most of the talk¬ 
ing, so whatever I would say would be Mr. Dinerstein's words. 

O. Well, when you say throughout the whole thing are you 
talking abou. uli of the negotiations? A. Most. 

Sam said very little. Most of the words were Mr. Dinerstein’s 

words. 

O. Where Mr. Roth spoke on behalf of Respondent you will 
indicate? A. Yes, I will. 

Q. Can you tell me agam what took place during the course 

of this meeting? A. Yes. 

We started to go over our February 1 proposal and -- 
JUDGE GOERLICH: Well now, did you have a copy of it there? 
MR. EDELMAN: Your Honor, I believe that we had. 

JUDGE GOERLICH: Do you expect to offer that February pro¬ 
posal? 

MR. POLLACK: It is in, your Honor. 

26 It is part of General CounseUs Exhibit 3. 

JUDGE GOERLICH: Well, will you show that to him and ask 
him if that is what he was talking about so the record is elear? 

MR. EDELM/N: Yes, I will. 
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Q. (By Mr. Edelman) Mr. Danetra, I show you General 
CounseEs Exhibit 3 in evidence and ask you did that represent the 

Union's demands? A. Yes, it did. 

JUDGE GOERLICH: Is that what you discussed at the March 

llth meeting? 

THE WITNESS: We started to discuss it. There is morę to it. 
JUDGE GOERLICH: Very well. 

Q. (By Mr. Edelman) Why don’t you indicate exactly what 
your discussion was in connection with these demands. A. Y ,*s. 

Mr. Dinerstein brought up the fact that we were asking for a 35-hour 
work and he pointed out to us that all his competitors were in a 40- 
hour week and he didn’t think that they could afford 35 hours. 

MR. FOLLACK: If your Honor , lease, before we go on I 
notice that the witness has in his possession a folder. 

I'm not qvite surę whether he is referring to it or not but I 
wonder if he is using it to refresh his recollection, if it 
could be so indicated and if it is not, we can avoid the use of it. 

JUDGE GOERLICH: Place the folder on the desk and when you 
get to the point where you need to refresh your recollection your 
Counsel or Union Counsel will let you. 

A. (Continuing) I asked him who his competitors were so we can 
check whether they had a 35 or 37-1/2 or 40-hour contract and they 
wouldn't tell us. 

But we started to go over some other parts of the letter and 
then Mr. Dinerstein said "Well, I can’t really give you any answers 
because I don't have a copy of the previous contract." 

We had a copy with us and he sent out to have some copies madę. 
When they came back we proceeded in going over our letter 
against the contract. 

JUDGE GOERLICH: Against what contract? 
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THE WITNESSt Against the preeious contract, the 1972 exp.r- 

ation c.f the contract. * 

JUDGE GOERLICH: The lettrr which has been marked as 

what is the exhibit number? 

MR. EDELMAN: GC-3, your Honor. 

JUDGE GOERLICH: Were they the changes that you desired? 

THE WITNFSS: That was to change the proposal. 

JUDGE GOERLICH: From the prior contract, those are the 

changes you wanted to the prior contract? 

THE WITNESS: Right, but they didn't have a copy ol the pre- 

vious contract. 

JUDGE GOERLICH: Ali right, go ahead. 

THE WITNESS: Weil, essentially we read our proposal and the 

Company sald no to just about all of the proposals. 

Q. (By Mr. Edelman) Why don’t you take the proposals and 

look at each one and can you tell me what was said with respect to 

each proposal? 

JUDGE GOERLICH: By whom? 

O. (Continuing) - and by whom? A. Mr. Dinerstein. 

JUDGE GOERLICH: Go ahead. 

O. Or by the Union, however the case may be. 

JUDGE GOERLICH: Go ahead, do it as General Counsel suggest. 
A. In the tirst article I raentioned before the 40 hours, the first change 

in that. 

Q. What was the Company'-, position, if any. with respect to 
that? A. Weil, their competitors had 40 hour weeks and they were 

not -- they could not afford to change it to 35 hours. 

JUDGE GOERLICH: They were unable to tell you the mdmduals? 

THE WITNESS: They were not. 

JUDGE GOERLICH: Very well. Let us go to the next one. 

That one we already coyered. 





THE WITNESS: Dealing with the pension which is the next -- 
q. That is Proposal 2? A. That is proposal 2 of my pro¬ 
posal, of the Union proposal. 

The Company said that they would like to have their own plan 

rather than the Union plan. 

They wanted to handle the pension plan on their own. 

They said the same thing for Number 3. 

Q. Which is what? A. Which is the insurance coverage. 

Q. They wanted their own plan on the insurance coverage? 

A. Yes. 

Q. Was there any other discussion on three? A. Yes, we 

had discussion about two and three combined, I believe, and I told 
them that we would go along with the insurance if they can guarantee 

that they would give the exact same coverage and the exact same 
coverago and the exact time rather, the ąuickness of the service that 
we gave them because we are self insured nd we can return our 
claims within the same day they are back in the mail. 

He wasn't too surę about the pension and asked tor some pension 

books, and -- 

Q. When you say he you are referring to -- A. Mr. 

Dinerstein. 

Going on to the fourth -- 

Q. That is the year-end vacation? A. Mr. Roth I think did 
point out at this time that his year-end vacation was usually given in 
place of the Jewish holidays and I said that we would go along with it. 

Any part of religious reasons or any t «arts of the contract was 
changed and had beer changed before. 

In other words, they were using it before and if we did reach a 
finał arrangement I'm surę we could work them in too. 

Q. Was there any other discussion on Paragraph 4? 

A. Not that I can recall. 
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Q. Do you recall any discussion in connection with eligibility 
for the year end? A. Yes. 

No, not at that tinie, no. 

31 Wait a minutę. No, I can't recall at that time. 

Q. How about with respect to Paragraphs 5, 6, 8 and 9 of 
your proposal? A. This all reflected the seven, of 7-1/2 hours 
against the eight hours of his contract and they said no. 

It was the same -- it would be a cost item and it was jest an up 
in the air item. 

JUDGE GOERLICH: That tied in with the 35-hour week? 

THE WITNESS: Yes, that is all tied in with the 35-hour week. 

A. (Continuing) Article 7, no answer was reached on that. 

We just read it and they did not agree. 

Q. You say you read it. 

Did Mr. Dinerstein take a position? A. They could not go 

for it. 

Q. I take it there was no discussion? A. Not that I can 
recall. 

JUDGE GOERLICH: What was Article 7? What is that about? 

THE WITNESS: Dealing with vacations. 

JUDGE GOERLICH: Did you seek additional vacation from what 
you had before? 

32 THE WITNESS: We wanted to get a different schedule or a dif- 
ferent way of computing the amounts of money receiveci. 

JUDGE GOERLICH. It would cost the Company some money? 

THE WITNESS: Quite possibly. I have no way of knowing. 

JUDGE GOERLICH: Go ahead. 

THE WITNESS: The article dealing with holidays is Numbei 8. 

We are asking for three holidays which was in keeping with all 
the other companies. 

JUDGE GOERLICH: You were asking for three additional holidays? 




A 
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THE WITNESS: That's right. 

q That is over the 1969-1972 contract proyision? A. Right. 

I pointed out to Mr. Dinerstein tliat in 1972 Sam and I had pretty 
much agreed on a holiday. 

Q. When you talk about Sam you are referring to Mr. Roth? 

A. Mr. Roth, I'm sorry. 

Q. When you talk about a holiday, an aaditional holiday? 

A. An additional holiday over and beyond what they were getting in 
their 1969 contract. 

33 The other two holidays reflected holidays that we have gotten 

in between the time the p:cketing took place and the present. 

MR. POLLACK: I am sorry, the ąuestion dealing with holi¬ 
days and the answer, could I have that read back? I know it is 
rather lengthy but it was confusing to me. 

JUDGE GOERLICH: Ali right. 

(Whereupon, the pertinent portion of the record was read by 
the Reporter.) 

.JUDGE GOERLICH: Go ahead. 

A. (Continuing) Article 9 or Number 9 dealing with the hours of 
work also reflected our 35 hour proposal. 

Q. Was there any discussion on that? A. Weil, the 
Company did contend throughout all of the shortening of the work 
week that they could not go to a 35 hour week because of their com- 
petition. 

JUDGE GOERLICH: Now, when you reąuested a 35 hour wee! 
did you reąuest the 35 hour week at the same wages that the empio ^es 
had earned when they were working a 40 hour week? 

THE WITNESS: That was not discussed. 

JUDGE GOERLICH: Go ahead. 
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Q. (By Mr. Edelman) Did you have any discussion concerning 
ParaGraph 10? A. Yes. The Company said that they could never 

34 afford a dollar an hour. 

Q. When you say łhe Company I take it you are referring to -- 
A. Mr. Dinerstein, and that it would be impossible to discuss wages 
at this time. 

JUDGE GOERLICH: Did he tell you why it would be impossible 
to discuss wages at this time? 

THE WITNESS: He said that. 

Weil, I don't remember now. 

Can I just look at these notes for a second to see if there is 
any -- I forgot -- 

JUDGE GOERLICH: Counsel will guide you if he thinks you 
forgot something and he will ask you to refresh your recollection. 

Q. (By Mr. Edelman) Do you recall any conyersation in 
connection with a reason by Mr. Dinerstein for his refusal to discuss 
wages? 

MR. POLLACK: Objection to the form of thc question, your 
Honor. 

I think the witness should not be asked a leading question back- 
wards which is what is really being done. 

JUDGE GOERLICH: Weil, now, have you exhausted your re¬ 
collection of what transpired during those negotiation sessions, that 
particular one? 

35 Do you remember anything else on the subject that General 
Counsel is interrogating you about? 

THE WITNESS: Yes, a couple of things that could pop in my 

mind. 

One was they gave us a letter which we have admitted, and in 
effect it was a management saying clause and we didn't discuss it other 
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than to say we would look into it and get back to them at some 
futurę datę witli our answer. 

I also remember a part about the wages. 

The Company kept contending that they couldn't afford. 

After all these problems they couldn't afford to talk about wages 


or holidays or anything like that. 

That was basically their argument. 

Q. (By Mr. Edelman) You talk about the Union, the Com¬ 
pany presenting you with the proposal at this meeting? A. No, sir. 

Q. Did the Company -- you talk about the Company -- 
A. I'm sorry. 

Q. You mean the Company handed you a letter, did you say? 

A. Yes, it was a letter, a typed letter taken from -- >ou have it. 

I gave it to you this morning. 

MR. EDELMAN: I would like to have this document marked for 

identification as General Counsel's Exhibit No. 4. 

(The document above-referred to was 
marked General Counsel's Exhibit No. 

4 for identification.) 

Q. I show you General CotnseUs Exhibit marked for identifi¬ 
cation as Number 4 and ask you if you have ever seen this before? 

A. Yes, I have. 

Q. Can you tell us what it is? A. This is the paper that 

Mr. Dinerstein gave me at that meeting. 

Q. That youreferred to? A. Yes. 

MR. EDELMAN: I offer the document in evidence. 

JUDGE GOERLICH: Any objection? 

MR. POLLACK: Nonę. 

JUDGE GOERLICH: It may be received. 

(The document above-referred to here- 
tofore marked General Counsel's Ex- 
hibit No. 4, was received in evidence.) 
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q (By Mr. Edelman) Was there any discussion concerning 
General Counsel’s Exhibit 4? A. Only that we would read it and 
get back to them. 

q m connection with the discussion that you had with respect 
to the holiday proposal on the Union's report do you recall any 
discussion in that area that you have not testified to at the present 


time? 


Do you recall discussing eligibility? A. Not at this time, 


no, sir. 


Q. (By Mr. Edelman) Mr. Danetra, have you looked at your 
notes in connection with the March llth meeting? A. Yes, I have. 

Q. These notes, I take it, were madę at the meeting or con- 

temporaneously thereto? A. Yes, they were. 

JUDGE GOERLICH: Do you have further ąuestions of this wit- 

ness? 

Q. (By Mr. Edelman) Have you reviewed your notes? 

A. Yes, I have. 

Q. Was there any further conversation that took place that 
you have not related to this Court? A. Yes, in reference to the 
year-end vacation the Union had proposed a 90 day waiting period to 
be eligible. 

Q. You say the Union proposed? A. The Union proposed 
the 90 day waiting period. 

Q. I direct your attention to April lst, 1974 and I ask you if 
on that datę you recall being present at a negotiating session? 

MR. POLLACK: Are we finished with the meeting of March llth? 
MR. EDELMAN: Yes, we are. 

MR. POLLACK: Could I ask that the witness' notes with respect 
to the March llth meeting be marked at this point? 
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MR. EDELMAN: I am not going to introduce them. 

MR. POLLACK: I want them marked. I will introduce them, 
but the witness has used them and I would like to have them marked. 
JUDGE GOERLICH: I don't think that it is necessary at this 

point. 

They are available here. 

The witness obviously is not going to take them out of the Court- 


47 


room. 

Go ahead. 

I can have them marked on cross -examination as your documents 


if you so desire. 

Go ahead, Mr. Edelman. You are inąuiring of April lst. 

Q. Right, was there a meeting on April lst, Mr. Danetra? 

A. Yes, there was. 

Q. Where did the meeting take place? A. At Mr. Palmieri's 
Office. 

Q. When was it scheduled to take place? A. At 2:30. 

Q. At what time did it take place? A. At 3:30. 
q. Can you tell me who was present at the meeting? A. Mr. 
Dinerstein, Mr. Roth, Mr. Ingordo, Mr. Palmieri and myself. 

Q. Was there any reason the meeting began at 3:30 rather 
than 2:30? A. Yes, Mr. Dinerstein was late. 


Q. You may use your notes. 

As a matter of fact, I wish you to use your notes to answer the 
next ąuestion, the next ąuestion is can you tell us exactly what took 
place at the April lst negotiating session, item by item. A. The 
Company handed us their proposal for a new contract. 

Q. Just one second. 

MR. EDELMAN: I would like to have a document marked as 
General CounsePs Exhibit 5. 
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(The document above-referred to was 
marked General Counsel's Exhit)it No. 

5 for Identification.) 

JUDGE GOERLICH: That purports to be the proposal? 

MR. EDELMAN: Yes, your Honor, it is a letter which contains 
the Company proposals. 

JUDGE GOERLICH: Is it possible to stipulate on that, Mr. 
Pollack? 

MR. POLLACK: It is possible, your Honor. 

Just let me have a moment. 

I will stipulate that this is -- can we be off the record? 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

MR. POLLACK: No objections, your Honor. 

THE WITNESS: I have the original. 

JUDGE GOERLICH: There is no objection to its admission, it 
may be admitted. 

(The document above-referred to here- 
tofore marked General Counsel’s Ex- 
hibit No. 5, was received in evidence.) 

Q. (By Mr. Edelman) With respect to General CounseUs Ex- 
hibit No. 5 which is the April lst letter, can you describe what took 
49 place -- strike that. I will rephrase the ąuestion. 

Describe what took place at the negotiation? A. Weil, Mr. 
Dinerstein presented us with the proposal and I -- 

Q. When you talk about the proposal, GC-5? A. Yes, 
Exhibit 5, yes. 

I glanced through it an. the first time that caught my eye was 
the Company’s proposal on wages. 

Q. Before you discuss the Company's proposals was there 
any conyersation that took place with respect to the Company and 
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Union before getting into their proposal? A. Weil, Mr. Dinerstein 
said that this was the Company's proposal. 

Q. Any conversation that took place with respect to the duration 
of the meeting? A. Yes, Mr. Dinerstein said that he had to leave 
early. 

q how early? A. We could only meet for about an hour 
and a half. 

Q. What took place then? A. As I say I started to glance 
through the Company’s proposal and the first item that caught my eye 
was the starting ratę which they would like to have at $1.80. 

Our previous contract had a starting ratę of $2.60. 

I said not only did I think that this was against the law, less than 
the minimum scalę, it was also a step in the wrong direction. 

We are not going forward, we are going backwards. 

Q. Any other demands that caught your eye right oL the bat 
about which there was any discussion? A. No. 

Q. Will you look at the Union security provision proposal. 

A. As we started to discuss it -- 

JUDGE GOERLICH: Did the Company ever change its position 

on that? 

THE WITNESS: I'm sorry, I can't hear you. 

JUDGE GOERLICH: Did the Company ever change its position 
on the $1.80 proposal? 

THE WITNESS: No, they have never. 

Q. (By Mr. Edelman) You then proceeded to go through the 
contract item by item? A. We started on the first few items of the 
proposal. 

Q. I will show you General CounseUs Exhibit 5 which is the 
proposal and ask you to look at the proposal and check your notes and 
tell me if you will exactly w at discilssion took place in connection with 
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each item that was discussed? A. We started with Article 1, their 
number one. 

Q. You are talking about GC-5, Article 1 number one? 

A. In the Company’s proposals. 

q That refers to Article 2 of your prior contract, recog- 

nition; is that correct? A. I believe it does. 

I have to see both to make surę. 

Yes, probably. 

Q. It says so on the April 1 letter and I want to get it clarified 
for the reader of the record. A. Yes, I asked Mr. Dinerstein if I 
read this correctly does it mean that no new jobs would be listed under 
Union as a Union job? 

Mr. Dinerstein replied yes, that is what it reads. 

Q. What paragraph did that concern in connection with Pro- 

posall? A. It is right -- 

q i_ a? A. Article A, Article 2, right, third paragraph. 
JUDGE GOERLICH: Did the Company change its position on that 

proposal at any time? 

THE WITNESS: No, they haven’t. 

Q. Continue, Mr. Danetra. A. And there was quite a 
bit of discussion on my part stating "Do you expect us to allow people 
who are not in the Union to just uork in this plant whenever the 
Company sees fit?" 

And it was Mr. Dinerstein's contention that the Company rule 
themselves, they should be able to decide who is going to work in 
the plant. 

I pointed out in our previous contract that we had a clause 
which gave us the right of having Union people in the plant and he 
said "Weil, this is the Company's proposal." 

We also had some discussion -- 


/ 
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Q. When you talk that you had a proposal which gave the 
Union -- 

JUDGE GOERLICH: What clause was that in a prior contract? 

THE WITNESS: Under our recognition. 

Q. I will show you -- A. Two. 

q. i will show you the prior contract so you can refer to it so 
that the reader of the record can refer to it as well. A. We had an 
Article 3, Union membership. 

I'm sorry, Article 2, Union recognition. The Company --do 
you want me to read this whole thing? 

Q. No, just the paragraph that you are talking about. 

That was in the prior contract which gave you the right that you 
53 discussed? A. Each Employer agrees that during the terms 

herein and during any period of negotiations for renewal extenstion -- 

Q. That is Paragraph 2 in other words? A. Yes, Para¬ 
graph 2. 

Q. Of Article 2 of the prior contract? A. Yes. 

Q. Ali right. 

JUDGE GOERLICH: Let us proceed. 

MR. EDELMAN. I want to let the witness look at the contract 
because I may refer to it again. 

JUDGE GOERLICH: Just go ahead and place the ąuestion. 

If you need the contract it will be available. It is in evidence. 

Q. (By Mr. Edelman) What was the next paragraph ? 

A. Well, they propose that any futurę companies that the Company 
may acąuire would not necessarily have to be under our Union juris- 
diction. 

Q. This was what proposal? A. It is still on Article 2-A. 

JUDGE GOERLICH: Was that agreeable to the Union? 

THE WITNESS: No, it was not agreeable to us. 






In uur previous contract we had a clause which stated that they 

couldn't do that, we would still have jurisdiction. 

JUDGE GOERLICH: Did the Company ever change its position 
during negotiations? 

THE WITNESS: No, they haven't. 

Q. (By Mr. Edelman) May we determine what article in the 
prior contract this provision covered? A. Under Article 2, recog- 
nition, third paragraph. 

Q. Was there any further discussion on the Company's first 
proposal, namely Article 2, recognition? A. No, that was the 
Company's stand. 

Q. You are referring to ł he third paragraph. 

Was there any discussion in connection with the fourth para¬ 
graph of the Company's proposal, B. 

I should say -- strike that. 

Was there any discussion with resp^ct to Company's Proposal 
1-B? A. Yes. I asked Mr. Dinerstein if he means that new people 
who are brought into the plant would not be covered under a Union 
contract and he saiu yes, that's right. 

MR. POLLACK: Can I have that question re-read? 

(The pending ąuestion read by the Reporter.) 

THE WITNESS: I asked Mr. Dinerstein -- 

Q. Was there any -- 

MR. POLLACK: Can we strike the answer because I don’t think 
it is responsive. 

MR. EDELMAN: I agree. 

MR. POLLACK: I move to strike. 

JUDGE GOERLICH: The answer is stricken. 

Q. (By Mr. Edelman) Was there any discussion in connection 
with the Union's first propos 1 , Proposal Number 1, Article B? 







MR. POLLACK: The ąuestion, Mr. Edelman, I think is con- 
fusing because you are saying the Union's proposal and I think you 
mean the Company's proposal. 

MR. EDELMAN: Right, the Company's proposal, one, Para- 
graph B. 

A. Yes, we had sorae discussion. 

I told Mr. Dinerstein the way I read his proposal, if Sam 
Roth had a plai.c now in operation within a 10 mile radius of his 
present plant or passed the 10 mile radius that it would necessarily 
not have to be part of our Union contract. 

I asked Mr. Dinerstein if he meant by part of this paragraph 
that new employees would not be covered in these new locations. 

Mr. Dinerstein said yes, that is right. 

The new employees would not be covered. 

I told him under our previous contract we have a clause which 

States that all people who are actually working in the plant 
will be covered by a local Union contract. 

q. What contract provision in the old contract covered them? 

A. In Article 2, Paragraph 3. 

Q. Did you have any conversation with respect to the Com- 
pany’s proposal No. 2 which dealt with Article 3 of your prior con¬ 
tract? A. Yes. 

Can I at this point -- can I or I have to ask you a ąuestion -- 
I’m sorry, yes, we have, but there was another conversation in 
between. 

Q. All right, tell me about the conversation that took 
place between? A. I at this point, I glanced through the rest of 
the proposal and there was so muc to go over I was really upset 
and I told Mr. Palmieri I think we should really leave, this is just -- 
we are going backwards. 
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The whole thing is just a reversal of our whole previous contract. 
And Mr. Palmieri asked for a meeting and we left the room and 
we left Mr. Dinerstein and Mr. Roth in the room and Mar.o Ingordo 
and Mr. Palmieri and myself went into another room and had sonie 
discussion about it and Mr. Palmieri comdnced me that we should go 
over the whole thing and stay until we get it down and he thought 

that would be the proper way to act and I agreed. 

We came back into the room and I told Mr. Dinerstein that we 
will stay until the end, Mr. Dinerstein and Mr. Roth and stay to the 
end and go over each item to the agreement. 

Q. What was Mr. Dinerstein's or Mr. Roth's reply, if any? 

A. Mr. Dinerstein said that he had told us previously that he was 
going to have to leave early and they wouldn't have time to go over the 
whole thing, but we would go over some items and we continucd on 

from there. 

Q. Did you next discuss the Company’s second proposal 
which relates to Article 3 of your prior contract, Union membership > 
A. Yes. 

I told Mr. Dinerstein our previous contract the Company was 
giving 48 hours to notify the Union upon the hire of a new person and in 
this proposal he is asking for seven days and it is jusi a backward step. 
I don't see any reason. 

There is no great paper work involved. 

We supply the cards, and there is no reason why he shouldn t 
let us know within 48 hours upon hiring a new person. 

Q. That is with respect to Paragraph A of that proposal? 

A. Yes. 

Q. Was there any discussion with respect to Paragraph B 
of uiat proposal? A. Yes, I told Mr. Dinerstein if I read his pro¬ 
posal correctly that a man does.Tt have to join he Union to work m 
the shop. 






In our previous proposals we have always insisted that a man, 
in our previous contract, we have always insisted that a man would 

join the Union and this was just a reversal of that. 

Q. What did you tell Mr. Dinerstein, if anything, about the 

proposal? A. That we corld not accept the proposal. 

Q. Did you indicate why, did you indicate any reason for not 
being able to accept the proposal? A. Weil, previously we - I had 
told Mr. Dinerstein previously we have had arbitrations with his 
Company in reference to people who are working there and not gettmg 
the right amount of wages and I brought that to his attention, th?t we 
would want to insist that our people belong to the Union. 

Q. What, if anything, did Mr. Dinerstein say? A. Mr. 
Dinerstein just keeps answering that this is the Company’s pro¬ 
posal, this is what the Company wants. 

Q. Did he set fo^h any reason why they had madę this pro¬ 
posal? A. No, but he did mention to me that he was an expert 
at ripping contracts apart and that he was an expert in ripping con- 
tracts apart, that is all. 

I said our previous contraet, all this time we have had a pre- 
vious contract w’e have never had any real language problems. 

"Why are you doing this kind of thing?" 

That was the kind of reply I got. 

q His comment about ripping contracts apart was madę in 
response to your statement about "Wenever had a language problem?" 

A. We never had a previous -- right. 

Q Was there any discussion in connection with Paragraph C 

of the Company's second proposal? A. Yes. 

I told Mr. Dinerstein that this was a backward step. 

Accordiu fe to our agreement, our previous agreement no boss 
or Office staff may take part in any manuał labor execpt if there was 


an emergency. 



He said that he wanted sole discretion and wanted to work who- 
ever he wanted into the plant, whether it be Office staff or him- 

self. 

JT ^GE GOERLICH: During this particular negotiating meeting 
did you inquire of or did Mr. Dinerstein explain why the Company was 

making a proposal of this character? 

THE WITNESS: No, sir, not on those, other than on wages or 

money items he did give answers, but not on these. 

Just said that it was the Company's proposal. 
q (By Mr, Edelman) Did you have any discussion with res- 

pect to Paragraph D of Article 3? A. Yes. 

I explained to Mr. Dinerstein in our previous contract we had a 
30-day trial period during which time the Company may discharge a 
man for any reason it sees fit. 

He is extending it to 120 days and that is just adding morę to it, 
not making any progress. 

Q. Did Mr. Dinerstein give you any reason or the Company’s 
reason for this proposal? A. Yes, Mr. Dinerstein said he needed 
the time to evaluate a person and to see if they were capable of doing 
the job. 

I did answer him and I told him that most of his jobs are 
generał help jobs. 

There is very few classified jobs in there and in a 30-day period 
if you don't know in a few days what a man can do you are not going to 

know in another 120 days either. 

A man will show his work in a very few days. 

Q. Did Mr. Dinerstein respond to this at all? A. Not that 

I can recall, no, sir. 

Q. Did you have any discussion concerning the Company's 
third demand which relates to Article 4 of the prior contract, work 
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preservation? A. Yes, I told Mr. Dinerstein that I don't under- 
stand why he would take our present work preservation clause out. 

It did cover any work that he would have been sending out before 
the contract was signed. 

It only dealt with work that he may send out in the futurę. 

In his present proposal he is saying all work that is sent out. 

I just told him that I thought this was a backward step, I couldn't 
agree to it. 

Q. Did Mr. Dinerstein indkate any reason for their proposal? 
A. Only that it was their Company and they wanted to run it as they 
saw fit. 

62 Q. Did you make any response in this regard? A. Only 

that I couldn't accept this article. 

Q. Was there any discussion with respect to the Company’s 
fourth proposal which deals with Article 5 of your prior contract, re- 
porting information? A. Yes, I told Mr. Dinerstein that according 
to our previous contract we would get employee records or the man's 
job category, his wages and his time of employment whenever we want 
them. 

The contract left it open. 

Here he just wanted to give it to us twice a year. 

I explained to Mr. Dinerstein there is not much paper work in- 
volved, there's only a maximum of 22 people in his plant. 

The only time we do ask for this stuff is during negotiations or 
just before negotiations, or if we have an arbitration where we have 
to know the man's ratę of pay and it really doesn't come out to morę 
than twice a year anyway. 

Why do we have to change the language? 

Mr. Dinerstein says well, this is the Company's prerogative, it 
is a lot of work and we just want it twice a year. 
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q. with respect to the articles, the proposals that we have 
discussed, namely Company's Proposals 1 through 4, did the Com- 
63 pany at any time during this or any other n^gotiation offer to 

modify any of their demands thus far? A. No. 

Q. With respect to Company's Proposal 5 which deals with 
Article 6 of the prior contract, length of service, was there any dis- 
cussion? A. Yes. 

I told Mr. Dinerstein that when a man is out perhaps on com- 
pensation or out sick or otherwise laid off, our previous contract did 
give the man a 90 day extension on his seniority ratę, and also I 
wasn’t too surę whether compensation laws allowed taking all the time 
off if a man was out on compensation. 

Q. That was with respect to the A Paragraph of the Com¬ 
pany^ proposal; is that right? A. Yes. 

Q. Mr. Diner stein say anything? A. He tended to agree 
with me and I believe he withdrew it. 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: On the record. 

MR. EDELMAN: Your Honor, I have just been shown a sub- 
poena directed to Mr. Palmieri requesting his notes with respect to 
the meeting that took place and Mr. Palmieri is not going to testify 
64 with respect to any negotiations that took place at these meetings 

and, therefore, I would move to quash the subpoena in connection with 
his notes. 

JUDGE GOERLICH: Weil, you know what the rule is. 

MR. EDELMAN: Pardon? 

JUDGE GOERLICH: You know what the rule is on that subject. 

Take a look at the rule and follow the rule and I will make such 
rulings which are provoked by the rule. 

Your orał request is overruled. 
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Let us proceed with this witness. 

The rule gives you five days to file motions to quash as I recall 
it. 

Let us proceed with this witness. 

Q. (By Mr. Edelman) With respect to the second paragraph 
of the Union's Proposal Number 5, was there any conversation or any 
discussion concerning that? A. You say B or 5? 

Q. Yes, right. A. Yes, I asked Mr. Dinerstein -- I’m 
sorry, I told Mr. Dinerstein that in our previous contract we do have 
a seniority clause and it does give the Company the right of choosing 
someone who has the ability to perform a job above seniority. 

I asked Mr. Dinerstein why he had "where practical"? 

65 Mr. Dinerstein replied something to the effect that the Company 

wanted to be able to put the people they thought or they wanted to on a 
particular job. 

I discussed in a little bit morę length I believe with Mr. Diner¬ 
stein our previous contract which did give the Company the right to put 
a man on a job that he was capable of doing it regardless of whether he 
had the seniority. 

Q. Did Mr. Dinerstein make any comnent with respect to that? 
A. Yes, Mr. Dinerstein did say that he would take out the sole dis- 
cretion of the Company, the last linę in that. 

Q. Was there any discussion concerning Subparagraph C of 
the Company's proposal? A. Yes, I told Mr. Dinerstein that I 
agreed somewhat with his proposal but our previous contract did give 
the man a right to be called back twice and that this seemed to just 
take away some of our previous language. 

He wanted to just cali a man back on^e during a layoff. 

Q. Was there any conversation with respect to Subparagraph 
C of that proposal? A. Isn't that what we just went over? 
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Q. Strike that. 

With respect to Subparagraph D. A. I asked him why he wanted 
6 to eliminate this paragraph froni our contract and I didn't Ret any 

answer. 

Q. With regard to Proposal 5 of the Company's proposals, 
did the Company agree at any time to modify any of the subsections of 
these proposals, A, B or C? A. They agreed to take out part of B. 

Q. Other than that? That was -- A. That was where 
the Company shall have the sole discretion. 

The practicable part remained. 

Q. Other than that was there any modification at any nego- 
tiating sessions of that? A. Yes, he took out Article No. 4-A. 

Q. Number 4-A? A. Yes. 

Q. Of what, of the contract or of this demand? A. Of 
this demands, Number 4-A of the demands. 

There's two Number 4s. 

MR. POLLACK: The second Number 4 was intended to be 
Number 5. 

MR. EDELMAN: That is correct. 

Q. (By Mr. Edelman) With respect to Proposal 5 then he 
knocked out eventually the first paragraph, the A paragraph? 

A. Yes. 

When we discussed the compensation. 

67 Q. B was modified as you have testified? A. Yes, it was. 

Q. And C remained intact? A. Yes, it was left open. 

Q. Was there any conyersation with respect to Company’s 
Proposal Number 6 which refers to Article 7 in your contract? 

A. Yes. 

I told Mr. Dinerstein in our previous contract that we have 
an article that deals with business slack and that this is just a back- 
ward step because there's only a one-year minimum for a week or morę. 
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After the first year a man has to be notified three days in 
advance of any such layoff in order to continue morę than a week. 

* * * * * 

Q. (By Mr. Edelman) Mr. Danetra, referring to the Com¬ 
pany's Proposal No. 6 which deals with Article 7 of your contract, 
business slack, was there any discussion in connection with this 
proposal? A. I believe I just went over -- didn’t we just go over 
that same one? 

I«m sorry, I said in the previous Union contract we have a one- 
year waiting period, one year eligibility to be given a three-day 
notice in the event of a layoff being a week or morę. 

In this particular article he wanted the man to be there two 
years and only get a 12-hour notice. 

Q. Was this what you told Mr. Dinerstein? A. Yes, I 

did point out our previous contract. 

Q. And did Mr. Dinerstein respond? A. Only that this 

is their proposal. 

Q. Was there any reason why they were proposing this as 

proposed? A. I don’t know. 

Q. Did they say anything to you? A. I can't remember 

anything. 

Q. During any negotiation that took place either this or sub- 
seąuent negotiaticns, was the Company’s position with respect to 
their sixth proposal modified in any way? A. No. 

q. Talking about the Company's seventh proposal which 
relates to Article 8 of the contract, temporary transfer, was there 
any discussion as to that? A. Yes. 

I pointed out to Mr. Dinerstein in our previous contract when 
a man was transferred even temporarily for one hour or morę from 
one job to the other, and it was to a higher paying job he retain his 
same ratę of pay, it was at the Company's reąuest. 
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But it also said that if a raan wanted transfer to another job, to 
a Iow er paying job and the man is asking for a transfer there was no 

change --no additional payment. 

He would take the job ratę for the job. 

q What if anything did Mr. Dinerstein say? P Mr. 
Dinerstein replied tnat he wanted to be free to put whoever he wanted 
on the job and just because it was a temporary transfer he didn’t 
necessarily have to pay them the ratę and we didn't reach any agree- 
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ment. 

q was there ever any agreement reached as to this proposal? 
A. We reached --on the last sentence we did reach -- as long as a 
man would stay on the job he would hole that ratę for the job but we 
didn’t agree that he would get a lower rated job if it was at the Com¬ 
pany^ reąuest. 

Q. what was the nub of the disagreement then? A. Pardon 

me? 

q what was the nub, the heart of the disagreement that 
existed? A. The Company was contending that a man should be 
paid his regular ratę of pay if he does a higher ratę of job. 

If it was at the Company’s reąuest or if he went to a lower 
paid job they would cut his pay to a lower ratę. 

Q. And the prior contract provided what? A. If a man 
was to go to a higher rated job he would get the higher ratę for the job. 

If he went to a lower ratę at the Company's reąuest he would 
retain his same ratę. 

Q. Was there any discussion with respect to the Company's 
proposal Number 8 which relates to Article 9 of the prior contract, 

new jobs or vacancies? A. Yes. 

I pointed out to Mr. Dinerstein that our previous contract 
agrees with the very beginning of this proposal, that the Company can 
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fili a job from outside or promote from in but if they did fili the job 
from outside it must be with a man who is experienced at the job. 

They couldn't hire a new man and then put him into a higher 
category than someone who was already in the plant. 

Q. And the Company's proposal was what? A. The Com¬ 
pany said that they wanted to hire or put whoever they saw fit. 

MR. POLLACK: I’m sorry, there is an objection to the form 
of the ąuestion, your Honor. 

I’m not quite surę whether you are asking the witness to tell 
us what he interprets the Company's written proposal to have meant 
or whether you are asking the witness to tell us what the conversations 
were. 

I cali to your attention specifically that his rendition or version 
75 of Item 7 originally is opposite the written document. 

Now, I don’t know what this witness is being asked for. 

Can we have some clarification on that? 

MR. EDELMAN: I withdraw the ąuestion. I will rephrase it. 

Q. (By Mr. Edelman) Did you have any discussion with respect 
to Mr. Dinerstein in connection with the Company's position as to the 
eighth proposal? A. Yes, Mr. Dinerstein said that they would like 
-- they wanted the right to hire or promote anyone that they see fit 
and they didn’t necessarily have to hire an experienced man from 
outside. 

Q. Was there any modification or agreement by the Company 
and the Union with respect to this proposal at any time during this or 
any other session? A. No 

Q. Do you recall an^thing else that took place in connection 
with the April lst negotiating meeting? 

MR. POLLACK: Can I have that ąuestion again, Mr. Reporter? 

(The pending ąuestion read by the Reporter.) 

A. No, I don't. 
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q do you recall any generał discussion concerning language 
in the prior contracts? A. Yes, I remember during the 
negotiations, I had asked Mr. Dinerstein during this meeting "How 
corae you want to change all this language in this proposal as com- 

pared to our previous contracts?" 

I think I stated before in my testimony he said that it is the 
Company's position that they want to write the contract the way they 
see fit and he was an expert at ripping contracts apart. 
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16 Court Street, 

Brooklyn, New York 11201 
Oct. 16, 1974 


92 DIRECT EXAMlNATlON (Cont : d) 

Q. (By Mr. Edelman) Mr. Danetra, I direct your attention 
to April 4, 1974, and ask you, were you present at a negotiating 
meeting with Romo on that day? A. Yes, I was. 

Q. Where was the meeting held? A. At Mr. Pollack s 

Office. 

Q. What time was the meeting scheduled? A. For 9:30. 

Q. What time did the meeting end? A. About 10:15. 

JUDGE GOERLICH: Is this the April lst meeting you are talkmg 

about ? 

THE WITNESS: April 4th. 

JUDGE GOERLICH: Was there an April lst meeting? 

93 MR. EDELMAN: Yes. 

JUDGE GOERLICH: What happened to that, anything? 

MR. EDELMAN: We went through that. 

THE WITNESS: We finished that yesterday. 
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JUDGE GOERLICH: Very well, I thought we were dealing with 
the March 11 meeting. I guess that is right, it was the March lst 
meeting and April llth. 

The April lst is when we submitted their proposal. 

MR. EDELMAN: r ł ia t is right; that is correct. 

JUDGE GOERLICH: I remember now. 

Q. (By Mr. Edelman) Was there any reason why the meeting 
was delayed for a period of 45 minutes? A. Well, Mr. Dinerstein 
was late. 

q. who was present at this meeting? A. Mr. Dinerstein, 
Mr. Roth, Mr. Palmieri, and myself. 

Q. Can you tell me exactly whattook place at this meeting? 

A. Yes. We continued to go over the proposal that was submitted 
to the union on April lst. 

Q. Now, in connection with Paragraph or Proposal No. 9, 
Company Proposal 9, of the April 1 letter -- 
94 JUDGE GOERLICH: What is the number? 

MR. EDELMAN: Which is -- would be GC 5. 

Q. Do you have that? A. Yes, I do. 

Q. And you also have in your possession the last contract 

which is GC 2D, right? A. Yes. 

Q. Now, with respect to the Company Proposal No. 9, which 
refers to Article 10 of your prior contract, was there any discussion 
that took place on that? A. What we discussed was the clause that 
was given to us on the very first meeting, the March 11 meeting. 

Q. And that would be General Counsel Exhibit 4? A. Yes, 
that is it. 

JUDGE GOERLICH: Mr. Danetra, as I understood your testi- 
mony yesterday, the March 11 meeting you gave written proposals to 
the company? 

THE WITNESS: No; we mailed one February 1. 
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JUDGE GOERLICH: There was one available at that mecting ? 

THE WITNESS: Yes, there was. 

JUDGE GOERLICH: That was your proposal? 

THE WITNESS: Yes, it was. 

JUDGE GOERLICH: Is that in evidence? 

MR. EDELMAN: Yes, it is, your Ho^ir. 

JUDGE GOERLICH: GC 4. 

MR. EDELMAN: That is 3A and B. 

JUDGE sjOERL t CH: Very well. And then on April lst, the em- 
ployer came forward with a counter-proposal which has been marked 
General CounseUs 5: is that correct? 

THE WITNESS: Yes. 

MR. EDELMAN: That is correct, your Honor. 

JUDGE GOERLICH: Then, as I undersuind it, negotiations con- 
tinued to July 31 at various meetings; is that correct? 

THE WITNESS: Yes. 

JUDGE GOERLICH: Now, after the union had submitted its 
proposal and the company had submitted its proposal, did either the 
union or the company submit any other written proposal during that 

period? 

THE WITNESS: No, sir. 

JUDGE GOERLICH: These were the only written proposals that 
were set forth for either party for the other's observation; is that 
correct? 

THE WITNESS: Yes, sir. 

JUDGE GOERLICH: Go ahead, sir. 

Q. (By Mr. Edelman) AU right. You had indicated that you -- 

A. Yes. We had a brief discussion about the clause when we got to 

this article and we said we hadn’t reached any decision; we really hadn’t 
read it and didn’t have copies of it at the time. 
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Q. The clause that you are referring to is the proposed Article 
21 which is GC 4 -- Yes, GC 4, in other words -- A. Yes. 

Q. Ali right. 

Now, in connection with the tenth company proposal set forth 
in its April 1 letter, dealing with direction of employees, which is 
Article 11 of your prior contract, was there any discussion on that? 

A. Yes. 

I pointed out to Mr. Dinerstein that in our previous contract we 
have a clause which States that the individual employee shall be under 
the direction of an immediate supervisor and not just anyone that came 
into tne plant. 

He wanted to eliminate this whole clause and take it out and I 
asked him, "Do you mean anyone who comes in can gwe direction to 
an employee?" 

He did say, yes, that is what they intended to do. 

97 I explained that it is very, very confusing for a man to have 

morę than one boss, anyone can come into the plant and give him an 
order and he doesn’t -- and he doesn’t -- and someone else can come 
in and countermand the order, he doesn't know who is his immediate 
supervisor or who he should take orders from. 

Q. Did Mr. Dinerstein respond? A. Other than to say 
this is our proposal. 

Q. I take it no agreement was reached on this proposal? 

A. No, there wasn't. 

Q. And during the course of subsequent ne^otiations was 
agreement reached on this proposal? A. No, it was not. 

Q. Did the company in any way vary or modify this proposal? 
A. No. 

3. Moving on to Company Proposal No. 11,. wLich deals 
with Article 12 of your prior contract the operation machines, was 
there any discussion as to that, sir? A. Yes. 






I pointed out to Mr. Dinerstein in our previous contract there is 
a clause that would give hini protection in the event of an emergency, 

that he can replace men on the machines with other people or 
maybe even a boss if an emergency does exist, but I thought that we 
should also be considered in their interpretation of an emergency. 

I did not think it should be the co mpany ł s sole prerogative to 
decide when an emergency exists and I also pointed out that he ctwld 
possibly lay a man off for u day ano then say. "Weil, there is an emer- 
gency. I need a job on that machinę" and decide to run that machinę. 

Now that in my estimate would not be an emergency because he 
did the laying off. 

Q. I take it then the difference between the proposal and the 
prior contract was in one case the union and the company -would decide 
whether an emergency existed in the proposal it could be the com¬ 
pany^ sole discretion. 

Is that it? A. Yes. 

Q. Did Mr. Dinerstein respond to your position? A. Other 
than to say that this is the company's proposal. 

Q. Was there ever any agreement reached on this 11 pro¬ 
posal? A. No, sir. 

Q. And did the company at any time modify its demand V 

A. No, sir. We just left it, it was just an impasse. 

Q. An open item? A. It was an open item. 

JUDGE GOERLICH: Did the employer ever submit to the union 
a copy of its position or reasons for taking its position? 

THE WITNESS: There is a letter of their position that Dan 
Palmieri received later on. 

MR. EDELMAN: Your Honor, I am going to introduce that letter 
at a later stage. 
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The letter does not contain any position, merely as to what was 
agreed to, what w>s left op an was opposed, but not a 

position that I think you areferring to 

JUDGE GOERJ "•! We' r st; 'kes me that if the negotiations 
which transpired on * - * t .ich 31 are of the same character as 
that which was already des >*: co, it would not be necessary to go into 
that, other than to inąuire as to whether or not the company changed its 
position or stated -- changed its offer or stated its position at any of 
these meetings for it, standing on its offer and counter -offer. 

MR. EDELMAN: I am not surę I am following what you are 
saying. 

100 JUDGE GOERLICH: I am assuming that the basis for your 

claim that the company bargained in bad faith is that its offer to the 
union is what no self respecting union would accept, sińce it was in 
essence a taking away of benefits which the union had achieved through 
years of collective bargaining and that the company set forth no honest 
reasons for its position. 

Our explanation as to why it was demanding that ihe union accept 
less than it had negotiated in Contracts 3 and 4. 

Now if the employer maintained that position on April lst ur*ti) 
January 31. 

MR. EDELMAN: July 31, you mean? 

JUDGE GOFRLICH: July 31 st, then, obviously the details of 
each bargaining session would not be particularly necessary sińce 
there would only be an accumulation of what already had transpired. 

The parties gettins together, discussing the matter. 

MR. EDELMAN: Weli, me problem is this, Your Honor. 

JUDGE GOERLICH: Making no concessions whatsoever. 

MR. EDELMAN: What you say has some merit to it. 
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The problem is although you would think between the period of 
March llth and July 31st there would have been a lot of meetings m 
fact there was only four. 

JUDGE GOERLICH: Very well, the record indicates that. It 

was stipulated to. 

MR. EDELMAN: And the basie -- 

JUDGE GOERLICH: Are you going to offer evidence that the 

union asked ior morę meetings and the -- 

MR. EDELMAN: To some extent that is true. 

We will say that was the whole correspondence between the 

parties. 
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Q. (By Mr. Edelman) Mr. Danetra, concerning your --the 
company’s 12th proposal which relates to Article 13 of the prior 
contract severance pay was there any discussion on that? A. Yes, 
there was. I pointed out to Mr. Dinerstein that I thought the 75-miles 
limit, as far as technology. How do you pronounce it? 

MR. POLLACK: How could 75 miles account for technology? 

JUDGE GOERLICH: It will appear correctly in the record. 

THE WITNESS: Or a move of the company beyond the 75-mile 
radius would be a little far to expect a man to continue employment 
if he expected to drive that far and back the next day. 

The previous contract we did have an open clause. There was 
no amount in there but we had some debate on it and Mr. Dinerstein 
did agree to 30 miles, he reduced a 75 to a 30-mile radius. 

q Seventy-five miles was a restriction on what? 

A. That the company had to give severance pay in the event they move 


from a 75-mile radius. 

Q. That was the proposal? A. That was the proposal, right, 
and we agreed to reduce it to 30 miles. 
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Q. Was there any other discussion on that? A. Yes. We 
discussed morę on an F-12. I also pointed out to Mr. Dinerstein if I 
am reading it right. I asked him if I am reading it right that he is 
considering a bankruptcy the men would get severance pay, but he is 
not considering a Chapter 10 or 11 to be necessarily a bankruptcy, 
and also if he means if they sell the company or their successors mean 
that they will not be covered as far as severance pay. 

And he did say yes, that is what it says. 

HO Q. Was this contrary to the prior? A. Yes, prior agree- 

ment all bankruptcy of any kind and also if there was a sale from 
successors would also have to pay the severance pay if it became 
necessary. 

Q. Did M . Dinerstein indicate to you any reason for this 
proposal? A. No. 

Q. with resnect to the parts of the proposal dealing with the 
conditions under wL werance pay would be granted, namely the 
bankruptcy, the Chat 10 and 11, the sale and the successor aspect 
was there evei any agreement reached as to these provisions? 

A. No, there wasn't. 

Q. And did the company ever alter its position with respect 
to this? A. No. 

Q. Now, was there any discussion as to Proposal 12, Para- 
graph B? A. Yes. 

I pointed to Mr. Dinerstein in our previous we had greater 
coverage or a greater amount of weeks for the same amount of years 
that he was proposing and had -- and this would be a backward step. 

Q. This relates to the amount of severance pay? A. Per 
years of employment. 

Q. And the company's proposal in the '74 proposals was less 
than -- A. In the 1 74, well, less than our '69 contract. 
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q. Was there any discussion on that beiween yourself and Mr. 
Dinerstein? A. Other than my pointing it out; no. 

q. Did Mr. Dinerstein say anything at all? A. Not that I 

can recall. 

q. Did he set forth any reason for this proposal? A. No. 

Q. Was there ever any agreement reached as to this proposal? 

V No, sir. 

Q. And did the company ever alter its position as to this pro¬ 
posal? A. No, sir. 

Q. Now, moving on to the C part of the proposal 12, was there 

any discussion as to that? A. Yes. 

Again, I pointed out to Mr. Dinerstein that this was a backward 
step. We had a 30-day waiting period in our previous contract. 

He wanted to increase it to 90 days. I told him that I did not 
think it would be fair to have a man who was unemployed to wait 90 days 
112 for any severance pay that was due to him. 

Q. Do you recall Mr. Dinerstein comrnenting on your position? 

A. No, I don't. 

Q. Was there any agreement reached as to this paragraph? 

A. No. 

Q. And did the company ever modify its proposal? A. No. 
Q. Now in connection with the 13th proposal, on the April 1, 
1974, letter, was there any discussion which relates by the way to 
Article 14 of the prior contract adjustment of grievances, was there 
any discussion as to that proposal? A. Yes. I told Mr. Dinerstein 
that in a way I did agree that the shop steward would be held respon- 
sible for failure on his part. < 

Q. On the shop steward’s part? A. Yes, on the shop 
steward's part. 

Q. That refers to the "A" part of 13? A. Yes. 
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Q. Was there any discussion as to the ”B” part of 13? 

A. Yes, I did not agree with the company’s proposal of the American 
Arbitration Association to act as an arbitrator. I pointed out in 
our previous contract we had an arbitrator names and also a substitute 

arbitrator names. 

q Did Mr. Diner Stein comment on that? A. Yes. He did 

not particularly like to go to an arbitrator he did not know. He would 
rather go to the American Arbitration Association. 

] pointed out to him that we did have problems in the past going 
to arbitration. When we did bring this employer to arbitration a 
couple of times. 

In the very last time we were able to get arbitration in a day or 
two. If we go to the American Arbitration by the time we get the list 
back sometimes months have passed before we actually get a trial and 
it is much morę costly to everyone and it is not -esolved as ąuickly as 
an independent arbitrator. 

q W hat was the prior - what was in the prior contract? A 

contract arbitrator? A. A contract arbitrator. 

Q. And in the past contracts? A. I -- Other than the cne 
past this there was, the first one or sec -id one, I really don’t know. 

q. Now, with respect to - A. Can I add some morę to the 

same paragraph, please? 

q yes. A. Mr. Dinerstein did say that he knew some 
impartial arbitrators and he would get back to us with some names. 

And we left it at that. 

Q. Did - -T get back to you with the names of these 
arbitrators? A. No, sir. 

q Was tl>.- or any agreement reached with respect to 

who would do the arbitrating? A. No, sir. 

Q. Did the company ever modify its proposal with respect to 

the arbitration? A. No, sir. 
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q Was thcro any discussion in conncction with the company's 
proposals Nos. 15 and 16, which relate to Article 16 and 19 of the prior 
contract in connection with insurance and failure to make payment? 

A. We are jumping. 

q rm sorry. Strike that. I will have to rephrase the ques- 

tion. 

Was there any discussion in connection with Proposals 14 and 15 
which deal with Articles 15 and 16 of the prior contract pension and 
insurance? A. Yes, as far as the pension went, Mr. Dinerstein did 

State that he would have to study the plan. He wasn t. 

q what plan? A. To our current pension plan that is now 

in exisisnce, Local 381 pension plan. 

And we would not discuss it any further at this time. 

JUDGE GOERLICH: Did the 381 pension plan exist in the prior 

agreements? 

THE WITNESS: Yes, it did, sir. 

Q. (By Mr. Edelman) Booklets that you gave him to study, 
were they 381 pension plan booklets? A. Yes, they were 

Q. What about insurance? A. The insurance we did have 
some talk on. I again -- he did say that he would like to have the . hole 
insurance plan but he would be thinking of letting us have the previous 
benefits of the pension -- of the insurance, but he would not give us any 

increases. 

JUDGE GOERLICH: The plan that expired, the contract which 
expired in 1972, could you give me the names of the individuals who 
negotiated that contract, those for the unions? 

THE WITNESS: Mr. Sam Rotę (phonetically spelled) was on the 
company's side, I believe, and Mr. Benny Abromowitz, who is retired 

was with the u**ion. 

JUDGE GOERLICH: Yery weU. 
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THE WITNESS: Benjamin Abramowitz. 

Q. Now, in connection with the Employer's 16th proposal 
which deals with Article 19, failure to make payments of the prior 
contract. 

Now was there any discussion in connection with that proposal? 
A. Yes. I pointed out to Mr. Dinerstein in our previous contract the 
article or the clause called for the u . on to be able to strike in the 

event payments were not received. 

And I did not see any reason why we should backtrack. 

Mr. Dinerstein said, "Weil, the union can always say that they 
never received our contributions and therefore puli a strike whenever 
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they want. 

This way, by getting a certified mail that you are going to puli 
a strikt we do have time to correct or remedy the situation. 

I believe -- I did answer Mr. Dinerstein with ”Well, then why 
don’t you send your contributions by certified mail and you will have 

a receipt that you did send them?" 

Q. Now, Article -- the proposal No. 16 provides for arbit- 

ration in connection with a failure to make payment. 

Was there any discussion in connection with that? A. Yes. 
Weil, I told Mr. Dinerstein that we never had this clause in our 
previous contract. In the previous contract they had to ma>te payment 
or they could be pulled on strike. 

Q. AU right. 

Did Mr. Dinerstein make any comment in connection with your 
position? A. No. 

Q. Was there any agreement reached in connection with this 


provision? A. No. 

Q. And did the company make any modification of its proposal 
in this regard? A. No. 
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MR. POLLACK: Mr. Edelman, do you consider these series of 
ąuestions different from the series of qucstions which you asked the 
witness previously about the failure to make payments? 

MR. EDELMAN: This is the failure to make payments. 

MR. POLLACK: I know -- May we be off the record? 

JUDGE GOERLICH: Yes. 

Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: On the record. 

Mr. Edelman, do you have any further ąuestions? 

MR. EDELMAN: Yes, your Honor. 

JUDGE GOERLICH: Let's proceed. 

Mr. Edelman. 

Q. (By Mr. Edelman) In connection with Proposal No. 17, 
which relates to Article 20 of the proposed -- of the prior contract, 
leaves of absences, was there any discussion on this? A. Yes. 

I pointed out again to Mr. Dinerstein that in our previous contract 
the union did have a chance of representing a member if he wanted a 
leave of absence and wasn't able to get one from the company. 

The company still had the option of whether to give the man one 
or not, but what we wanted was a chance to at least confront the com¬ 
pany and try to plead the man’s case before he was turned down. 

In his present proposal he doesn't even want the union to repre- 
sent or to be ir. olved in it at all, it would be at the company's sole 
discretion. 

And I told him I did na agree with him. 

Q. In connection with the prior contract, was the issue as to 
whether an employee could get a leave of absence, was that a matter 
that could be brought, too? A. No cause. But from -- was a clause 
that says the union can discuss it -- if I can point out to you -- 
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19 MR. POLLACK: Are you complaining that the letter of April 

lst changes that? 

MR. PALMIERI: Yes. 

THE WITNESS: It does? 

MR. PALMIERI: It does. 

MR. EDEL.vlAN: So we only -- So we contend. 

MR. POLLACK: Okay. 

THE WITNESS: Weil, there is only one paragraph in that article. 
So, all righ' _)o you want me to read it? 

Q. (By Mi. Edelman) No, no; the contract speaks for itself. 
Was there any agreement reached with respect to that provision? 
A. No. 

Q. And did the company at any time modify its position? 

A. No. 

q. Now, moving on to the Employee's 18th demand in its 
April 1 letter, 18, Paragraph A, which relates to year-end vacation 
in the contract. 

Now, first of all, can you tell me what the year-end vacation 
was? A. Yes. 

The year-end vacation stipulates that any man who was in the 
employ of the company for one year, will receive all days whr n Christ - 
120 mas -- will receive Christmas Eve and all days between Christ- 

rnas Day and Nev> Year's Day, all work days off with pay. 

Q. Weil, this was the prior contract? A. The prior con¬ 
tract; yes. 

Q. And this was mandatory vacation time, I take it, on the 
company’s part? A. It was flexible on when they gave it. 

Q. But the number of days was in? A. The number of days 
was spelled out; it would be spelled out. 

Q. And the employer had to give it? A. Yes, sir. 
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q Now, in connection with year-end vacation, is that any 
is that different from othcr vacation that may have been provided in 
the contract? A. Oh, yes; it is above and beyond the other vacations, 

yes. 

q In other words, you had two vacations, year-end vacation 

and a vacation that was accumulated by the employee? A. That is 

right. 

MR. POLLACK: Mr. Edelman, can I just ask may we be off the 

record for a moment? 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

(Thereupon, General Counsel's Ex- 
hibit 6 for identifieation, received in 
evidence.) 

JUDGE GOERLICH: On the record. 

As I understand it, we have had the affidavit of this witness 

marked -- what is it? 

MR. EDELMAN: GC 6, your Honor. 

JUDGE GOERLICH: GC 6. 

And that this covers the negotiating meetings up to and includmg 
May 9, and the parties are agreed that the affidavit may be receivcd in 
evidence; is that correct? 

MR. EDELMAN: For the testimony of the witness from the point 
where he left off in his orał testimony. 

MR. POLLACK: And as the witness would testify if asked the 

question. 

JUDGE GOERLICH: Very well. 

The affidavit is received, as I understand it you have one morę 
negotiation session which you want to cover with this witness. 

You may proceed. 

Q. (By Mr. Pollack) Mr. Danetra, do you recall being present 
at a meeting on July 31st? A. Yes, I do. 
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Q. And where did the meeting take place? A. At Mr. 
Pollack's Office. 

Q. What time was the meeting scheduled to take place? 

122 A. 1:30. 

Q. And who was present at the meeting? A. Mr. Pollack, 
Mr. Roth, Mr. Palmieri -- I'm sorrv, Mr. Dinerstein, Mr. Roth, 

Mr. Palmieri and myself. 

Q. And what limę did the meeting take place, what did it 
begin? A. About 1:40. 

Q. Can you tell me what took place in connection with -- at 
that meeting? A. Yes; I started to -- I started the meeting by say- 
ing, ”Let's talk money. Ali this time we have gone over your previous 
contracts and we have never really got down to our proposal or any 
money on your -- other than the ten cents an hour that you had offered." 

And Mr. Dinerstein replied that they cannot talk money. They 
had given us the ten cents offer, and this is all they can do; they could 
not go any further. 

JUDGE GOERLICH: Now in reference to that ten cents offer. 

When did you receive that? 

THE WITNESS: On May 9 -- no, wait a minutę now. 

On -- 

MR. EDELMAN: Your Honor, the answer would be in the 
affidavit. 

123 JUDGE GOERLICH: I am asking the witness. Do you recall? 

THE WITNESS: I believe it was the May lst -- April lst meet¬ 
ing. 

JUDGE GOERLICH: Weil now, you indicated -- 

THE WITNESS: Or the fourth meeting. 

JUDGE GOERLICH: Was it an orał or in writing? 

THE WITNESS: It was an orał statement of a dime an hour for 


the whole package. 
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JUDGE GOERLICH: Was that over and above what the employees 
were receiving at that time? 

THE WITNESS: Over and above the rate -- I assume that it 
meant over and above the rates that were in effect with the contract 
terminated. 

JUDGE GOERLICH: Weil, now, you did indicate that at one 
time the employer indicated that it, the starting rate, should be a 
dollar and eighty and that the starting rate in the prior contract was 
$2.60. 

THE WITNESS: Yes, sir. 

JU..GE GOERLICH: Was this ten cents an hour offer in reference 
to that prior offer of the company? Do you know? 

THE WITNESS: Weil, I don't exactly know but I think it was in 
reference -- I assumed it was in reference to the rates that were in 

effect, not the proposal of the starting rate that he gave us in 
his proposal. 

JUDGE GOERLICH: Was it ever clarified to you? 

THE WITNESS: No, it wasn't. 

JUDGE GOERLICH: As to whether the ten cents was over and 
above? 

THE WITNESS: It was for all fringe benefits. 

JUDGE GOERLICH: Including wagę increases, too? 

THE WITNESS: And including wages; yes, sir. 

JUDGE GOERLICH: All right, sir. 

In this particular meeting that took place on July 31, you bruught 
up the subject of -- 

THE WITNESS: Money. 

JUDGE GOERLICH: That is what you were testifying about. 

Will you tell us what happened in reference to it? 

Was the ten cents an hour discussed? 

THE WITNESS: Yes, it was. 
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JUDGE GOERLICH: Tell us what happened? 

25 THE WITNESS: I said we can’t take ten cents an hour as an offer. 

And we would like to talk money. It was brought up right at that point 
and Mr. Dinerstein said the company could not go any further because 
they wanted to get all the language out of the way and they -- before 
they got to any economics other than the dime that we -- that they 
could not go any further as far as any wagę offers. 

JUDGE GOERLICH: In other words, the wages were -- they 
indicated they did not want to discuss wages. 

THE WITNESS: That is right. 

JUDGE GOERLICH: Until all the other things were discussed. 

THE WITNESS: That's right. 

JUDGE GOERLiCH: That is what they said. 

THE WITNESS: That is right. 

JUDGE GOERLICH: And who said that? 

THE WITNESS: Mr. Dinerstein. 

JUDGE GOERLICH: Anything else on the subject of wages at 
that meeting at the time? 

THE WITNESS: Weil, I said, "Why don't we try to cross out 
some of the items to see how much they will cost because we should 
know how much it would cost them. " 

And we talked about severance pay, very little cnss items that 
126 they madę a big issue out of and jury service which was also a 

smali item that may never been used. 

We couldn't cross it out and if they considered this part of the 
wagę package we don’t k.iow how much applied towards it. 

JUDGE GOERLICH: Weil, how was that resolved? 

THE WITNESS: Weil, we just left it opened. We cannot come up 
with a formula other than I said the holiday would cost a penny and a 
half, and there was some disagreement on that. 
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But we never really pinpointed how much each item would cost. 

We just couldn't figurę it out right then and there. 

JUDGE GOERLICH: Go ahead, sir. 

Do you have any further ąuestions, Mr. Edelman? 

MR. EDELMAN: Yes, your Honor. 

q was there anything further discussed at this session, sir? 
A. Yes. We did have sonie talk about the year-end vacation. 

Q. What was the discussion in connection with the year-end 
vacation? A. Weil, the company said that they were changing their 

vacation from the year-end to the holidays that were in the 
Jewish phase, the religious issues at the beginning. And we decided 
to discuss that then. 

We told the company that whatever we reached as an agreement 
we would now incorporate any religious beliefs they had and stretch it 

out from the religious holidays. 

The company wanted to use the five days and we got into a dis¬ 
cussion about using it and personal days instead of year-end vacation. 

And Mr. Dinerstein brought out that he would like to prorate 
some of the days that were due rather than give them the five days 
when it was due they would prorate every three months, maybe give 
the man a day off for every three months rather than give him the fivo 
days at one shot or the five days during the Jewish holidays. 

Q. What was the union's position on that? A. We listened. 
W - would rather have the five personal days, I told him so, the man 
would be able to use the days whenever he wanted to. 

Q. This was now instead of the year-end? A. Instead of 
the year -end vacation. In the event the year passed and they wouldn’t 
use the five days, they would get any remainder time as pay on 
Christmas. 

Let me just get this straight in my mind. 
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128 When the company said that they would agree perhaps to this 

proposal, but if a man took a day off, he would have to come in with 
a doctor’s notę, that it would be counted as sick days, not personal 
days, and we did not think it would be fair to have a man to have to 
bring a doctor's notę even if he just h?d a cold, you know the average 
guy doesn't to to a doctor, he just doesn't feel good for one or two 
days and the company said they would rather have their sick days and 

have a man bring a notę. 

We could not agree on that and did not agree. 

We did have some morę discussion and we came up with a -- 
for one year employment a seven-month waiting period before a man 
can take one of these days off. 

In other words, or the first seven months of employment he 
couldn’t take a day off and then -- 

Q. Whose proposal was that? A. I said this. I said this. 

Then for cach month in that first year, each month after the 
seven-month period, he would be allowed one day off which would 
bring it up to the 12-month period. 

And then after that, the man would get regular, personal days. 

129 Mr. Dinerstein still insisted that the man should bring a doctor's 

notę. And we should have it as sick days at this point. 

I really couldn’t reach any agreeirfent as far as anything else 
went on this -- 

Q. Was the discussion that took place in connection with this 

session totally concernea with the year-end vacation? A. No. No. 

Q. Was there any discussion in connection with the year-end 
vacation and the alternative of having personal days about less than 
five personal days? A. The company -- 

MR. POLLACK: Objection. Aske and answered. 

I beiieve the witness has complet^Iy given us the answer for 
this discussion for the -- 
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JUDGE GOERLICH: Sustained. 

Go ahead. 

Q. (By Mr. Edelman) Was there any agreement reached 
between the company and the union with respect to the year-end va- 
cation or the P^rsonal days' substitute? A. Weil, there wasn’t a 
complete aRreement but we did leave it up in the air but we finally did 
madę some movement which is the first move we madę throuRhout the 
whole negotiations and I pointed that out. 

We did have some movement that we would have some time off. 

I forRet what we called it, but there would be time off. 

JUDGE GOERLICH: Any further ąuestions of this witness? 

MR. EDELMAN: I do, your Honor. I am just referrinR to my 

notes. 

I want to be surę I don't leave anythinR out. 

Q. Now, in connection with this meetinR, was the subject of 
reRular vacations discussed? A. Yes, it was. 

Q. Can you tell me what was discussed in this regard? 

A. Mr. Dinerstein said that he would aRree to have a payment for 
every dollar earned, as far as vacation days went. 

There way some -- I tried to explain to him our proposal of 
our February 1 proposal of vacation clause. 

It stated that the union was reąuestinR a payment for each week 
of vacation that was earned, the payment should be a fuli week's pay 
and the amount of money used for that fuli week's pa> should be two 
percent of their previous calendar year s salary. 

And it was quite confusing and we went over it a few times. 

What I am trying to say is each week that was earned vacation would 
be the payment for such, would be two percent of what the man earned 
the previous year. 

And we also had a minimum that the man could receive and the 
maximum spelled out. 
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Mr. Dinerstein did not agree with that. He did not think there 
should be a minimum because the man might be out on his own or 
whatnot and he did -- I did try to conyince him, and I did conyince him 
that we would go for a 90-day layoff, would be the most be could 
accumulate under seniority, would be 90 days during a layoff or 90 
days during a sickness or disability for payment. 

Any other time would not be considered as a minimum payment. 

Mr. Dinerstein said he did not think the two percent for each 
week was right, it was morę like 1.9 percent 

And we agreed that would be morę like 1.9 and we would think 
about it as 1.9. 

He also explained where two years would be 3. 85 and 3 -- I'm 
sorry, two weeks would be 3. 85 and three weeks, et cetera, et cetera. 

132 There was no exactuality, but compounding the 1.9 for each -- 

every other week. 

Q. Was there any other discussion in connection with the 
method of payment? A. No. Other than I did say that this looked 
like a gooc -- an agreement that we would think about it and we would 
accept it now but we would also retain our position that we would have 

to agree on the rest of the contract before we decided that this was our 

✓ 

firm agreement. 

During this discussion, I believe it was Mr. Roth, pointed out 
that his competition doesn't have these kind of vacation clauses, and 
the amount of vacation that we do. 

At that point, Mr. * almieri asked well, who are your compet- 
itors. And same refused to answer. Mr. Roth refused to answer. 

But Mr. Dinerstein had a conversation with him and Mr. Roth 
did give us the name of five of his competitors and I have thein here, 
they are all in Brooklyn. 

Q. What were the names that he gave you? 

MR. POLLACK: Objection. 
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MR. EDELMAN: These were names given in negotiations. 

MR. POLLACK: I don't know whether it is relevant or not. 

MR. EDELMAN : Anything that was said in the negotiations 

were relevant. 

MR. POLLACK: Unless you are going to contend that tńese 

people were not truły competitive what difference 

MR. EDELMAN: I want to find out what was said to him. 

JUDGE GOERLICH: What is the materiality of disclosing the 

name of the competitors? 

Are you making a statement that the company falsely stated 
who the competitors were? 

MR. EDELMAN: No. 

JUDGE GOERLICH: Weil, I will allow the employer the privilege 

of not disclosing who the competitors are. 

I take it the company is not -- is there any basie reason for 
being offered -- no claim about the company lying about who his 

competitors were. 

I will sustain the objection. 

Q. Any further discussion along this linę? A. No. 

Q. In connection with the vacations, do you recall whether 
there was any discussion in connection with the length of the vacation, 
as opposed to the method of payment? A. Weil, we never did agree 
on the amounts of vacation. That was one of ths things that was 
left up in the air, the amount of yacation that would be allowed for each 

year. 

Q. Are you talking about the number of days? A. Number 

of days. 

Q. The company madę an original proposal, I believe, in its 

April lst letter; is that correct? A. Yes, they did. 

Q. Now, did you discuss the rroposal during this session? 

A. No. 




You had no discussion at all concerning the namber f 

days 

MR. POLLACK: Ob ; ection. 

JUDGE (.GERLICH: What is the ground of vour objection? 

MR. POLLACK: Weil, obviously the witness sald we did not 
discuss it. Now he is arguing with his own witness. 

JUDGE GOERLICH: Weil, he is attempting to refresh his 
recollection. 

MR. POLLACK: The witness did not indicate he doesn't have 
a recollection. 

MR. EDELMAN: Mr. Pollack, we are looking for the truth. I 
am trying to find the truth. If that is the truth. 

If I may be permitted to probe the witness, I prefer to do it 
that way. 

JUDGE GOERLICH: Go aheaa. Answer the ąuestion. 

THE WITNESS: We did not discuss the proposal, we discussed 
the things that were in the proposal but we did not pick up the pro¬ 
posal and go over the item. 

Q. When you say you discussed the pronnsal, what did you 
discuss in the proposal? A. Weil, the va clause was in the 

proposal. He did have a vacation. 

Q. This is the April 1 proposal? A In his April 1 pro¬ 
posal. There was also a vacaticn clause in cur February proposal. 
This was discussed but not out of the proposal it was just on the table. 

Q. What was said in connection with it? A. In coinection, 

I was trying to explain what our proposal was. 

Q. What did you say? Wnat did you say? A. Weil, I tried 
to explain that we are trying^to get two percent of the previous year’s 
salary. 

Q. You are talking about the method of payment. I am talking 
about the number of days. 




Was there any discussion at this meeting in connection with the 
number of days that a man wculd get of f ~ A. No. Not that I can 
recall. 

q. Okay. Not that 1 can recall. 

MR. EDELMAN: I have no further questions, ycur Honor. 
JUDGE GOL '.LICH: Very well. From this witness. 

Off the recoi i. 

(r.scussion off the record.) 

JUDGE GOERLICII: We v 111 go on the record. 

We will stay in recess until 1:15 and ycu talk to ycur clienis. 

(Whereupon, at 12:15 o’clock p.m., the hearing recessed, 
to reconvene at 1:15 o'clock p.m., the same day.) 

AFTF.R RECESS 

1:35 o'clock p.m. 

JUDGE GOERLICH: On the record. 

You may proceed to cross-examination. 

Whereupon, 

JOHN DANETRA 

the witness on the stan'.’ ~t the tune of recess, being previcusly sworn 
resumed the stand and testified further, as follows: 

CROSS EXAMINATION 

* * * * * 

Q. (By Mr. Pollack) Do you have any contracts with any 
employer that is in the same -- strike that. Do ycu know what 
the industry, Romo Paper is in? A. Manufacturers pads and 
calendars, promoiional items. 

Q. Do you have any other employers under contract with ycu- 
A. Who manufacturers pad?j; yes. 
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Q. Who? A. Aimost any of those employers at some time 
or other do have the machinę and do sell pads. I couldn't pinpoint 
them exactly. 

Q. Is that their primary source of business? A. No, sir. 

Q. It is an adjunct? A. Yes, sir; it is the same machinę. 

Q. Do you have any employees who primarily manufacture 
pads? A. No, sir. 

MR. EDELMAN: I am going to object to the linę as immaterial, 
your Honor. 

JUDGE GOERLICH: Overruled. 

Q. I beg your pardon? A. I said no. 

Q. You do not? A. Not prinary business; no, sir. 

Q. Okay. 

148 Do any of the employees covered by the document which I handed 

-- which you handed me -- operate ruling machines? A. No. 

Q. What about stripping machines? A. What type of strip- 

ping machines are we talking abcut? 

Q. Binding? A. Yes. We do have binding -- stripping 
machines. They are not in that contract. I do have them under other 
contracts. I don't have a bindary contract with me. 

Q. WauH 'cu then tell me if in the contract that ycu handed 
to me the binding -stripping machinę is covered? A. No, sir. Can 
I tell you which ones are covered? 

* * * * * 

159 Q. (By Mr. Pollack) Mr. Danetra, ycu negotiated as the 
chief negotiator in the situation, did ycu not, sir? A. Yes, sir. 

160 Q. Did Mr. Dinerstein ever indicate to you that he thcught 
your demands were unrealisitic and did not reflect the industry? 

A. No. 
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q. Did he ever say to you he did not think ycur demand 
reflected the industry? A. Yes, yes. Yes, he did say that my 
demands did reflect the industry; yes. 

Q. Did he ever say to you that your demands don’t reflect 
the present working conditions of the employees? A. No, sir. 

Q. Were you ever asked by Mr. Dinerstein to learn some- 
thing about this industry before you make demands? A. No, sir. 

Q. Can you tell me the conversation which preceded your 
request for a list of competitors? A. Yes. 

We were discussing the 35-hour proposal and Mr. Dinerstein 
said that all hi« competitors had a 40-hcur week and I asked, "Who 
are your competitors?" 

MR. PALMIERI: Are we in recess, your Honor? 

JUDGE GOERLICH: No. 

Do you have further ąuestions, Mr. Pollack, of this witness? 

MR. POLLACK: Many morę, your Honor. 

JUDGE GOERLICH: Very well. Let’s get at it. 

161 Q. (By Mr. Pollack) Let’s talk about your demand for a 

35-hour week. 

You madę that demand to the company? A. Yes, sir. 

Q. And the company responded and said what? A. That 
their competition is all in a 40-hour week and they could not compete. 
They could not afford also to pay a 35-hour week. 

Q. You are a full-time labor relations employee, ycu work 
fuli time for the union? A. Yes. I work fuli time. 

Q. And you hołd what capacity? A. As a vice president 
and business agent. 

Q. And hcw long have you been negotiating contracts? 

A. Six years. 

Q. And you negotiated many contracts during that period? 

A. I would say so; yes. 

* 
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Q. And this is part of your proposal life, ycur business 
life in negotiating contracts? A. Yes. 

Q. Now when you madę a demand for a 35-hcur week, a 
reduction from 40 to 35 hours, what did ycu intend to happen to the 
emplayees’ pay? A. I did intend to incorporate their pay into the 

162 hours. 

Q. So is it your testimony then that your demand for the 35- 
hour week was coupled with at least an implicit demand that there 
would be no reductions in total weekly earnings as a result of that 
accommodation? A. We never discussed it but that was my in- 
tention. 

Q. That was your intention? A. Yes, sir. 

Q. Now, did you ever add up the total cost of ycur demands? 

A. No, I haven't. 

* * * * * 

167 Q. (By Mr. Pollack) At any time -- Strike that. 

Let's take the letter of April 1, 1974, if ycu have it. 

That is General Counsel's -- all right. 

Were you ever asked to remove a picket linę? A. Yes, I was. 

Q. Did you ever remove the picket linę? A. No; we had 

not. 

Q. Did the company indicate to ycu that it wculd consider 
your removal of the picket linę an indication of good faith on ycur part? 
.A. Yes. 

Q. And nevertheless you did not remove the picket linę? 

168 A. No, sir. 

No, sir. 

Q. With respect to item 1 of that letter, the company madę 
a demand of you as concerns the union security clause -- I'm sorry, 
as concerns the recognition clause. The earlier agreement. 
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Am I correct in assuming that the postion of the company, as 
contained in the April 1, 1974 letter was unacceptable toyou? 

A. Yes, it was. 

Q. Did you ever make any ccunter proposal other than to say 
that you wanted the exact language of the earlier contract? A. No, 
sir. 

Q. Let us take item B of that same letter on page 2 which 
concerns the fourth paragraph of the recognition clause. 

Am I correct in assuming that that paragraph was unacceptable 
to you as proposed by the company? A. That is nght. 

Q. Did you make any ccunter proposal to that paragraph 
other than to say you wanted to have the exact same language as 

your earlier contract? A. No, sir. 

- Q. What about Article 3, the first paragraph, was the com¬ 
pany^ proposal as contained in Exhibit 5 acceptable toyou? 

A. No, itwasn’t. 

Q. And did you make any proposal or ccunter proposal on 
that other than to say that ycu wanted to have the language of ycur 
old contract? A. I wanted same basis for why he would need 

seven days. 

Q. Were you ever told why he wculd need seven days? 

A. That there was a lot of work involved or something to that effect. 

I really don't remember. 

Q. Was this -- I'm sorry, I didn't mean to stop ycur answer. 
Had you finished ycur answer? A. Yes, sir. 

Q. Waj this explanation acceptable to you? A. No, it 

wasn't. 

Q. Did you make any counter proposal other than to retreat 
to the terms of the earlier contract? A. Weil, I brcught to Mr. 
Dinerstein's attention that we supply cards for this very purpose. 
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Q. Who did you suggest complete those records? 

A. Weil, the employee has to complete the cards. 

Q. Is that what you said at the negotiation? A. Yes. 

I said the shop steward gives the employees the card. 

q. Ali right. I show you, if I may, your Honor, General 
Counsel’s 6, and I ask you to look at page 9 (handing), the lines 
down, if you would be kind enough to read the first eight lines of 
the first fuli paragraph toycurself, please (examines d ment). 


A. (Witness complies.) 

Q. Isn't it a fact, then, that you suggested that the old 
language in the old contract was good enough because how much 
effort is it for management to secure the card? A. I guess so. 

Q. You guess so? A. Yes, sir; I said yes. 

Q. Was it your indication, or, was it your statement to 
Mr. Dinerstein, that that was proper, the management could and 
should secure the card? A. Yes, sir. 

Q. Mr. Dinerstein indicated to ycu that that would be im- 
proper and because it was improper he needed morę than three 
days? A. No, sir. 

Q. Never heard that before? A. No, sir. 

Q. You are not aware that management -- Mr. Dinerstein 

never madę you aware of the fact that mangement cannot secure 
your card for you? A. That wasn't the suggestion, sir. 

Q. Never came out through any of your discussions, sir? 

A. No; it did not. No, sir. 

Q. Ali right. 

Nevertheless, you madę no counter proposal to Article 3 of 
the original contract which is contained in our second dem and on cur 
April lst letter, that is 2A of the April lst letter. A. No, sir. 

Q. You had no movement in that direction? A. No, sir. 

q. you remained rigid with respect to your ea**lier contract? 


A. Yes, sir. 
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Q. What about for the second paragraph of Article 2? Was 
the company's position of October lst acceptable to you? A. No, 
it was not„ 

Q. And did you similarly remain rigid? A. Yes, I did. 

Q. What about the item C of that? 

MR. EDELMAN. I am going to object to one thing. 

172 When counsel talks abcut remaining rigH -- 

MR. POLLACK: If your Honor, please, the witness has ans- 

wered the ąuestion using a phrase. 

JUDGE GOERLICH: Just a minutę. 

MR. EDELMAN: I would like to be heard. 

MR. POLLACK: I don't think it is fair to leave the witness in 

the room at this point. 

MR. EDELMAN: I would like to make surę the witness under- 
stands the ąuestion. 

MR. POLLACK: The witness ha$ not indicated any difficulty. 
JUDGE GOERLICH: Are you concerned about the word "rigid”? 

Do you kncrw what the word ”rigid” means? 

MR. EDELMAN: It is not the word "rigid” what I am concerned 
about, it is in my own mind, find out whether or not the union agent 
took the position whether he was opposed to certain proposals or 
whether he took the position that we must have it aur way. 

There is a difference. 

JUDGE GOERLICH: Do you know what the word "rigid” means? 
THE WITNESS: Yes, I do, your Honor. 

JUDGE GOERLICH: Very well; go ahead. 

173 q. (By Mr. Pollack) Now, with respect to item 2D of our 

-- of the letter of April lst. Was that proposal acceptable to you? 

A. No, it was not. 

Q. And did you remain rigid in your reąuest that the earlier 
contract provisions be applied? A. Yes, I did. 
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Q. And as a matter of fact, did ycu not indicate that it 
should be a much shorter period because the employees were un- 
skilled? A. I am sorry, ycu must be talking about different items. 

Q. 2D? A. Oh, "D" I thought you sald M B. " 

Q. I apologize. 

May I move then to strike the answers and I will re-ask the 
ąuestion. 

With respect to item 2D of the letter of April 1, 1974, was the 
company's proposal a* untained in that letter acceptable to the union? 

A. No, it was not. 

Q Did you reraain rigid in your insistence that the old con- 
tract provision in that regard be maintained, sir? A. I said that 
we had a 30-day provision under aur old contract and I did not see 
any reason why the company cculd not evaluate a man in less 

time than 120 days. 

Q. And didn't you in fact say that the employer's employees 
were unskiiled? A. Yes. 

Q. And therefore it only takes a few days to evaluate a man? 

A. Yes, I did. 

q They were unskiiled? You said -hey were unskiiled? 

A. Weil, most of the people in this plant are unskiiled. 

q will you now tell us, starting at the time the merchandise 

arrives at the receiving dock, what happens to it? 

MR. EDELMAN: Objection. 

JUDGE GOERLICH: I sustain the objection. The witness has 
indicated in part he told them that most of them were unskiiled. 

MR. POLLACK: That he told the employer they were unskiiled? 

JUDGE GOERLICH: That’s right. 

Q. (By Mr. Pollack) How many employees are there --were 
there? A. Apprcocimately twenty. 



301 


Q. And how many of those were unskilled, in ycur opinion? 

A. We were talking about new hires when we were talking aboit 
unskilled, sir, and most of his unskilled new hires are unskilled. 

He had very few new hires and most ot them are unskilled. 

They are off-the-Street people. The unskilled are new people. 

q go you are saying that the demand, as contained on page 

2 of the October 1, 1972 — 1974 letter? 

MR. EDELMAN: October lst. 

MR. POLLACK: April lst, I apologize. 

q 1974 letter, as it concerns item 2 of that letter, that -- 
which refers to Article 3, A, B, C and D, applied to only relatively 
few people because it only concerned itself with new hires. 

MR. EDELMAN: Objectior.. 

The demands speak for themselves. Ccunsel has asked him 
are you saying that the demands apply to such and such and such. 

The demands speak for theinselves. He can ask him whether 

or not anything was said abcut that. 

MR. POLLACK: He just stated that. The answer to a previcus 

ąuestion. 

MR. EDELMAN: Questions about what the demands say speak 
for themselves. 

J T TDGE GOERLICH: Do you recall the ąuestion? 

THE WITNESS: ,.ot r ght now. 

MR. EDELMAN: Cauld the reporter read it back, please? 
JUDGE GOERLICH: Read the ąuestion of the witness and if 
you understand it and if the matter was discussed wculi ycu answer 
the ąuestion? 

THE WITNESS: If the matter was discussed you said, your 
Honor? 

JUDGE GOERLICH: During the negotiations. 

(Record read.) 
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JUDGE GOERLICH: You may answer that ąuestion, sir. 

THE WITNESS: Ow Article D or D of that paragraph, I would 
say that that is where we discussed new employees as being unskilled. 

Q. What about Article A, 2A? A. We were not speaking 
about skilled or unskilled people. 

Q. Aren't you talking about new hires, thcugh? A. Yes. 

Q. New hires not skilled or unskilled we are talking abcut 
new hires. A. Yes. sir. 

177 Q. And didn't you state that there are relatively few new 

hires? A. Yes. I state it now. 

Q. And that was part of the conversation at the negotiation 
table? A. When we got to "D" of that paragraph, but not before 
that. 

Q. What about ”B" does that concern new hires? A. Yes. 

NCR. EDELMAN: Your Honor. Again, does it concern new 
hires, "B" speaks lor itself. 

JUDGE GOERLICH: Go ahead. I will allow you to answer in 
that respect. 

"B", does that concern new hires? 

JUDGE GOERLICH: I think he answered tha*, didn't he? 

MR. POLLACK: I thought I heard the objection. 

I did not hear the answer. 

THE WITNESS: Yes. 

Q. Nevertheless, you remained rigid with respect to the 
union's position on Article 3 of the old contract, you wanted the old 
contract to remain intact, untouched? A. I asked him if -- why 
a 30-day period would not sufficient to evaluate these people. 

Q. And wha-. was ir»e response? A. That it is not, and I 
contend that it is. 

178 JUDGE GOERLICH: 'Vhat did you say to him on this subject? 

That is what he wantea to know. 
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THE WITNESS: Nothing. 

JUDGE GOERLICH: Nothing further than what you testified? 

THE WITNESS: No, sir. 

JUDGE GOERLICH: Very well. 

THE WITNESS: I mean, I gave him the 30 days and all that. 

That is part of this same answer. I did tell him that we have a 30- 
day clause in the contract. 

JUDGE GOERLICH: And he said that he needed morę than 30 

days? 

THE WITNESS: And then I did not give him a rebuttal on that. 

Any morę than my previous testimony. I told him abait the -- in 
two or three days you should be able to evaluate a man when he is a 

new hire. 

JUDGE GOERLICH: Very well. 

THE WITNESS: And that is basically what I told him. 

Q. You have answered several ąuestions concerning the 
union's position on the April 1, 1974 letter of the company. 

Have all your answers been based upon the first meeting? 

A. No. Not all based upon the first meeting. 

Q. Did you in your answer take into the acccunt the finał 
position of all the parties as -- A. I'm sorry. 

Q. -- as it reflected itself in your July meeting which was 
the last one? A. I'm sorry. I am not surę what you are asking. 

JUDGE GOERLICH: Answer the ąuestion very easily by simply 
telling us whether the union moved from its position by the July 31 
datę. 

THE WITNESS: In the July 31 meeting there was sonie move- 

ment. 

JUDGE GOERLICH: In respect to those matters which have -- 
THE WITNESS: We - 

JUDGE GOERLICH: Just a moment. Let me finish the ąuestion. 
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In respect that there had been some movement in effect -- in 
respect to the matters which you were just interrogated abcut and 
after what number there? 

MR. POLLACK: 2D. 

JUDGE GOERLICH: 2D. Was there any movement in regard 
to any of those by July 31 st, either by the union or by the company? 

180 THE WITNESS: No. No, your Honor. We never got back to 

most of these items. We went through them the one time and never 
have gotten back to them. 

JUDGE GOERLICH: Very well. 

THE WITNESS: We never go over the proposal morę than — 

Q. It is your testimony that neither the company not the 
union moved -- 

MR. EDELMAN: Objection. 

JUDGE GOERLICH: Wait until he finishes his ąuestion. 

Q. From your original position as it concerned the items 
up to 2D. 

MR. EDELMAN: Objection. 

JUDGE GOERLICH: Overruled. 

You may answer that ąuestion. 

You can answer it yes or no and then explain it. 

A. No, there has been nomovement. 

JUDGE GOERLICH: If you want to explain your answer, ycu 

may. 

THE WITNESS: We never had a chance to go back over these 
things. We went through them once; we went through once on my 
proposal and never gotten back. 

JUDGE GOERLICH: Yery well. 

Q. (By Mr. Pollack) I ask you now, we are going to continue 
181 to go through these proposals but I ask ycu when ycu give me 
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your answer to tell me what the starting positions of each side was 
and what the ending position in July was or in other words, whether 
there was any movement. 

If there was movement, by whom. 

Ali right. 

With respect to item 3 of that letter, work preservation, was 
the company proposal acceptable to you? A. No, sir; it wasn't. 

Q. Did you give the company any counter proposal other 
nan to insist that the language of the old contract be continued? 

A. I did not give him any proposal. 

Q. Was there any movement? 

THE WITNESS: Can I refer to the old contract at the same 

time? 

MR. POLLACK: You can refer to anything yoi like. I happen 
to be working from your copy of the letter of demand. 

MR. PALMIERI: Do you want scme of the other correspondence? 

MR. POLLACK: I don't know if that is proper. 

THE WITNESS: No. 

182 JUDGE GOERLICH: It may or may not be proper, but I guess 

it isn't prejudicial. 

MR. POLLACK: Until he takes them. 

MR. PALMIERI: I am offering him what Mr. Pollack has sub- 
poenaed. 

JUDGE GOERLICH: I will mdicate that Mr. Pollack indicated 
you may have any paper you wanted so --go ahead. 

Is there a ąuestion before him naw? 

MR. POLLACK: Yes, there is. 

THE WITNESS: I said we madę no movement; no, sir. 

Q. You came back with no kind of proposal? A. No, sir; 
only to explain that in our previcus contract we do have -- part of the 
clause does say work which is previously farmed out may so be. 
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Q. But you insisted on that clause remaining in any new 
contract as it was in your old contract? A. We read the contract 
and I did not accept it was written. 

Q. No, sir; you don’t understand the ąuestion. Did ycu insist 
that the clause from the contract which expired in 1972 be continued 
in any new contract that you enter into with Romo Paper? 

JUDGE GOERLICH: Mr. Edelman, now that is a ąuestion you 

183 shauld have objected to and I only bring the matter up because 
the word "insist” has a legał intonation and -- 

MR. POLLACK: Okay. I withdraw the word. 

Q. Was it your position that the language as contained in 
Article 4 of the 1972 contract be incorporated in any new contract 
which the union entered into with Ramo Paper? A. I answered 
that I don't see any reason why we shouldn’t keep the same language 
in the contract. 

Q. Then it was your permission, or, it was your position? 

MR. EDELMAN: Objection. The answer is he has answered 
the ąuestion. 

MR. POLLACK: I am on cross examination, ycur Honor. 

JUDGE GOERLICH: You may answer whether that was his 
position. 

Was it your position just expressed? 

THE WITNESS: Yes, it was my position, your Honor, but we 
were still doing negotiations, it is not -- it is a negotiation. I did 
say we want the old language but it never went any further than that. 

There was never an • morę talk than that. 

184 JUDGE GOERLICH; Very well. Go ahead. 

Q. (By Mr. Pollack) With respect to item 4 of the letter, 
reporting information, was the company's proposal as contained in 
the October -- Urn sorry, in the April lst letter -- acceptable to you? 
A. No, it wasn't. 
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Q. Did the company give you any reason for its desire to 
change from the 1972 agreement? A. They said i. was a lot of 
paperwork; yes, sir. 

Q. And did their explanation efiect any change in your mind? 

A. No, sir; it did not. 

Q. And what was your position with respect to that reąiiest? 

A. Weil, I tried to refresh Sam's memory how little times v»e asked 
for this information. And I also tried to refresh his memory that we 
do need it if we go to arbitration and we cannot be bound by just a 
certain datę to get them. 

Q. And you remained? A. And I remained. 

Q. Remained rigid in your desire expressed to continue the 
1972 provision in the new contract? A. Yes, sir. 

Q. Length of service. Was the company's position as set 
185 forth in the April lst letter -- April lst letter acceptable to 

you? A. No, it wasn't. 

Q. Did you have a discussion concerning that with respect to 
unemployment insurance benefits and workmen's compensation benefits? 
A. Yes, ihere was. 

Q. And was there finally a resolution with that problem? 

A. Mr. Dinerstein withdrew it. 

Q. He withdrew it? A. Yes. I did bring up the ąuestion 
that it might be against the law and -- 

Q. Nevertheless at one point of time the company withdrew 
that demand? A. Yes, sir. 

Q. Now, ”B" of that same demand 4 of the • ompany, as con- 
tained in the company's letter. 

Did you accept the company's position as set forth in that sub- 
paragraph B? A. No, sir. 

Q. Was there a discussion concerning it? A. Yes, there 

was. 
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Q. Mr, Dinerstein say anything concerning it? A. That 
that was the company's position. 

186 Q. Did he indicate why? A. That they wanted to put who- 

ever they say fit into jobs. 

Q. Did he say to you because that madę the running of the 

company morę efficient? A. No, sir. 

Q. He did not say why he wanted to put whoever they wanted 

1 in the job slot? A. No; he did not, sir. 

Q. Did he say that all the employees were unskilled anyway? 

A. No, we did not, sir. 

Q. Did the company's demand, as contained in subparagraph 
(b), was that acceptable to you? A. No, sir; no, it wasn't. 

Q. And did you remain rigid in ycur insistence that the 1972 
language -- A. I rejected this proposal. 

Q. And what did you offer in its place? A. I did not offer 

anything. 

Q. You rejected it and madę no -- A. I said I cculd not 
accept and madę no counter proposal, right. 

Q. The company ever move with regard to that demand? 

A. No, sir. 

187 Q. Never? A. Not that I can remember. 

Q. With respect to C, was that -- was the cctnpany's position 
acceptable to you? A. In part, it was; yes, sir. 

Q. Did you and Mr. Dinerstein come to any conclusion or 
I agreement in whole or in part with respect to that demand? 

A. Weil, we left the item open, but I did say I wculd agree except 
under certain circumstances it wculd be unfair if a man was dis- 
charged for not reporting or calling within 48 hours. 

Q. Wculd it be fair to say, Mr. Danetra, that you and Mr. 
Dinerstein reached an agreement, in principle, on that clause? 
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A. No, sir; we really -- he did not give at all on the clause, I'm 
sorry, no. 

Q. He did not give. 

Did you have a counter proposal? A. No, I did not. 

Q. Forgive me, but Iamata loss to understand whether, 
you know, how you can -- strike that. 

What did Mr. Dinerstein or what was Mr. Dinerstein's res- 
ponse to your statement that it would be unfair to discharge a man 
188 because he did not cali in? A. Mr. Dinerstein's statement 

most of the time was this is the CGmpany's position and that was the 
end of most of the answers. 

Q. He never explained beyond that to you? A. No, sir; 
not never. I'm saying most of the time he did not. In this particular 
one he did not. 

Q. I thought you testified just about two minutes ago that 
you began to reach an agreement but you would not, you said it would 
be unfair to discharge a man under certain circumstances? A. I 
agree with -- basically with all of "C M except I brcught forth their 
would-be circumstances but I do not get answers. 

Q. I apologize, I'm sorry; you agree then to the company's 
demand as contained in the letter? A. Only that there would be 
certain instances that a man may not be able to make the cali. 

Q. You agreed with some reservation? A. Yes. 

Q. With respect to item "D," the elimination of the 5th para- 
graph. 

Was the company’s demand acceptable to you? A. We have 
to find what "D" is, I’m sorry. 

I did not agree. 

189 Q. Did the company or the union at any time change its 

position with respect to that item? A. No, sir. 

■*$ 
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Q. Did you express a desire to continue the 1972 language? 

A. I probably had said I don't see anything wrong with the 1969 
contract. 

Q. And you expressed a desire to continue that in the new 
contract? A. No. I probably said that I don't see anything wrong 
with our previous language. I don't know why we shculd -- 

Q. Did you contend that the company should have understood 
that to be your desire? 

MR. EDELMAN: Objection as to what his contention was, what 
he said, Counsel. 

JUDGE GOERLICH: Sustained. What did you relate on that 
subject? 

Q. What did you say? A. I said I did not see any reason 
why we should not continue with the previnus contract. 

Q. Ali right. 

I ask you now, Mr. Witness, with your background as a labor 
relations professional, to go through the rest of the letter which you 
have before you and tell us which of the company demands were 
190 acceptable to you at the first meeting or any other meeting and 

which demand, if any, you madę a counter proposal to. 

Could you do that or would you rather we do it -- A. Weil, 

I have madę some notes and I am liable to get a little mixed up as to 
which one. 

Q. Do you wish to refresh — A. You have my copy of 
what you did agree with and what you did not and vice versa. 

MR. POLLACK: I have handed the witness the copy of his cepy 
of the letter of April lst, which was provided to me yesterday and 
marked. 

JUDGE GOERLICH: That is correct. 

MR. POLLACK: It is not. 
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Oh, it is marked for Identification, but it is not in evidence, 
your Honor. 

MR. EDELMAN: What is not in evidence? 

JUDGE GOERLICH: Do you want to offer it into evidence? 

MR. PALMIERI: The April lst letter. 

MR. POLLACK: His copy of the April 1 letter. This is the 
witness' copy. 

JUDGE GOERLICH: Copy of what exhibit, Ccunsel? 

191 MR. POLLACK: I'm scrry, your Honor, it is a copy of Exhibit 

5, General Counsel Exhibit 5. 

JUDGE GOERLICH: Go ahead. 

THE WITNESS: We left off now on 5. 

Q. No. 6 of that letter which refers ł o Article 7. A. Can 
we go back to the elimination of 5? I did ask why you eliminated it 
and I never got an answer, so, naturally, I '•ould not agree to it, 
from A, B, C, D, the fifth paragraph right above. 

MR. EDELMAN: Proposal 5, Company Proposal 5. 

THE WITNESS: No, it is Company Proposal 

MR. EDELMAN: 5. 

THE WITNESS: No, it is -- 4, I'm sorry. 

MR. EDELMAN: Right. 

T. E WITNESS: A, B, C. 

MR. EDELMAN: Minę is marked 4, it shoulc be t. 

THE WITNESS: Ali right. 

It says "eliminated," and I would not accept "eliminating" if 
the man did not know why he was even taking it cut of the contract. 

Q. (By Mr. Pollack) Did he say he did not know it? 

A. Weil, he could not answer. 

Q. Did he say he could not answer or he did i. ■ answer? 

A. I asked him why, and he did not have an answer. He said -- 
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Q. He did not respond? A. As a mattcr of fact, Mr. 
Pollack, he did State that he had just received this and did not get 
a chance to read it himself. 

Q. Read it? A. Yes. 

Q. Or proofread it? A. Or proofread it. 

Q. Which did he say? A. I don't know which. I wculd 

think -- well, I cannot say what I think, I’m sorry. He either said 
- - I think I said read. 

MR. EDELMAN: Your Honor, could we have a five-minute 
break? 

JUDGE GOERLICH: Do you want a recess, Counsel? 

MR. POLLACK: I would not. 

MR. EDELMAN: Unless you are going to finish your cross 
examination or reach a point I would just like -- may we be off the 
record, your Honor? 

JUDGE GOERLICH: Ali right. 

Off the record. 

(Discussion off the record.) 

193 JUDGE GOERLICH: On the record. 

Q. (By Mr. Pollack) Would it be fair to say that with respect 
to the company's demands of April lst, 1974, wherever the union re- 
jected the company's demand it was the union's position that the old 
contract language be continued in the new contract? A. No; not in 
each and every demand; no, sir. 

Q. Then let us go through it piecemeal. I'm sorry. 

With respect to item 7 of the letter of April 1, 1974, was that 
company demand acceptable to you, sir? A. No, sir; it was not. 

Q. What was your position at the outset on that demand? 

A. That a man who took a lower rated job at the company's reąuest 
should retain the same ratę of pay. 
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Q. Is that the same language of the 1972 contract ? 

A. Basically, yes. 

Q. And did you remain rigid in thai p"' tion? A. That 

one item, yes, sir. 

Q. Did the company make any movement? A. No. 

Q. Nonę? A. No, sir. 

q. Did the company give ycu any reason for its position. 

MR. EDELMAN: Excuse me? 

Sandy, I would like to find out what we are discussing. I am 
not surę. 

MR. POLLACK: No. 7 of my letter. 

MR. PALMIERI: You skipped No. 6. 

MR. EDELMAN: The ąuestion -- 
MR. POLLACK: I take it back. 

Q. We are talking about No. 7. Temporary transfer. Do 
you have the ąuestion in mind? A. What was the last ąuestion? 

MR. POLLACK: Would the reporter please read it back? 

THE REPORTER: Read it back, ycur Honor? 

JUDGE GOERLICH: I think I -- I think it was answered, wasn't 

it? 

MR. POLLACK: No. I don't think it was. 

JUDGE GOERLICH: Doyourecall? 

Read it back. 

(Question read.) 

JUDGE GOERLICH: The ąuestion is witndrawn. 

Q. (By Mr. Pollack) With respect to item 7 of the letter 
which refers to Article 8. Did Mr. Dinerstein ever give ycu a reason 
for the company's demand? A. Yes, Mr. Dinerstein did say 
that they wanted to put whoever they thought they cculd, or they wanted 
to in the job. 
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They wanted to be the sole decider of who wculd get the job, if 
that is what ynu mean. 

Q. And you never changed your position and the company 
never changed its position? A. No, sir. 

Q. Jus* let me take you back now to item 6, which apparently 

l skipped. 

Was the company’&demand as contained in that April lst letter 
acceptable to you? A. No, it was not, sir. 

Q. Was it your position that the language of the 1972 contract 
should continue in any new agreemer.t reached with the company? 

A. I did say I did not know why there shculd be a change from the 
previous language. 

Q. Did you cr .n,e the change? A. Yes, I opposed the 
change. 

Q. You opposed changing the present language or the 1972 
language? A. No. I opposed his proposed language. 

Q. Did you oppose changing the 1972 contract? 

196 MR. EDELMAN: I am going to object, ycur Honor. 

The witness has already stated what he said. 

MR. POLLACK: Okay. 

Q. (By Mr. Pollack) I cali your attention to page 12 of General 
Counsel's 6. 

I ask you to read the -- read the first 12 lines on that page. 

A. Yes, sir. 

(Witness complies.) 

Q. Have you read it? A. Yes, sir; I have, sir. 

Q. Did you oppose the change in the existing contract as the 
contract of 1972 set forth in Article 7 concerning business slack? 

A. Did I -- 

Q. Oppose the change in the existing contract. A. Did I? 

Yes, in the existing proposal, sir, ycu are getting me mixed up. 







A. Yes. Did I 


Q. The 1972 agreement, 1969 to 19"2 r ’ 
oppose the changing? I opposed the -- I did not like the proposal 
that was handed to me. 

Q. Yes. A. Okay. Yes. 

Q. What did you suggest in its place? A. I did suggest 
that a man should have at least one year of service instead of two. 

Q. Did you not say that you did not -- that you opposed this 
change in the existing contract? 

Did you not say that? A. Basically, I did; yes, sir. 

Q. What was the existing contract ł n yair mind? 

You used the word. What did you mean by -- A. The con¬ 
tract that was in existence from 1969 thrcugh 1972. 

Q. Did you then say you opposed any change in that clause 
in the 1972 agreement? A. Yes, I did. 

Q. And you wanted that continued in any futurę agreement? 

A. Weil, we did discuss this a couple of items -- 

Q. I understand. A. -- I madę elear what I prnposed in it. 
I did not say you cannot change a word in it. I opposed the cnmpanv’s 
position that they have the sole discretion and I opposed the companv’s 
position that a man must wait for two years to be eligible to be notified 
of a layoff and I opposed the 12-hour waiting period to be told there 
was going to be a layoff but basically, other than that, I don’t agree 
with this. 

Q. Weil, what is left? 

MR. EDELMAN: It speaks for itself. 

Q. You agree with everything except you opposed? 

MR. EDELMAN: Objection, argumentative. 

Q. Did you ever offer a counter proposal to that demand of 
the company? A. No, sir. 

Q. I don't mean to skip you, but we did 7 already. Wnuld ycu 
go to 8? A. Okay. 
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Q. Did the company demand, as contained in item 8, was 
that acceptable to you? A. No, it was not. 

Q. And did you oppose any change to the existing contract 

language? A. Yes. 

Q. And did you remain rigid in youi discussions that the 
1972 contract language should be incorporated in any futurę contracts? 
A. I said I did not agree with this, sir. 

Sandy -- Mr. Pollack, throughout this whole negotiations when 
I answered I don't agree with this, did not, I never said I will not go 
and discuss it further. 

We went through it once. I gave him my answer. 

199 I said I did not like the change from the previous contractor we 

did --we were going backwards. His answer was this is the com¬ 
pany^ proposal on those things. We never -- 

Q. Was his answer that we could not remain competitive? 

A. On some of the items. 

Q. Wasn't that the generał tonę that he took at the beginning 
of the negotiations? A. Only on certain items. 

Q. Wasn’t that the first thing I said? A. Yes, it was. 

Q. First thing he said about demands that he needed the 
change to remain competitive, didn't he? A. Yes, sir; and he 
also said he could not afford it at his first demand, yes, sir; he did 
say that. 

Q. The first words out of his mouth? 

MR. EDELMAN: I am going to object to the tonę of the cross 
examiner's \ oice. I don’t think there is any need to become argu- 
mentative in tonę. 

JUDGE GOERLICH: Weil, this witness is a seasoned negotiator 
he is not going to be frightened by anything the lawyer says to him or 
any attitude the lawyer takes, I am surę; or intimated or coerced. 




317 


Q. Did you go through that paragraph with Mr. Dinerstein? 

A. Yes, I did. 

Q. Did Mr. Dinerstein capitulate or give in in any respect? 

A. No, sir. 

Q. Would you look at your affidavit, page 13, that is General 
Counsel's 6, five lines from the bottom? A. Yes, I am looking. 

Q. Is your answer still the same that Mr. Dinerstein did not 
change in his demand? A. I do not recall him changing his demand. 
Q. I ask you now to read aloud, if you will. 

MR. EDELMAN: I am going to object to that. 


201 


The exhibit is in -- 

JUDGE GOERLICH: Overruled. 

I will permit him to read it in the record. Read what you desire. 
Q. Five lines from the bottom on page 13 -- A. Mr. 
Dinerstein responded that it was and then we went through the para¬ 
graph and Dinerstein said that certain things could remain as they 

were contained in the prior paragraph. 

However, I could not recall specifically what Dinerstein said 

could remain. 

In substance, Dinerstein was eliminating promotions from within, 

based upon senior ity, and he was opposed to it. 

Q. But he did say certain things could remain? A. The 
above paragraph. Is he talking about this proposal or is he talking 


about the contract? 

Q. It is your affidavit. A. I am assuming he said certain 
things could remain in this contract, in this above proposal. 

Q. That is what Mr. Dinerstein said. 

MR. EDELMAN: Objection, your Honor. 

JUDGE GOERLICH: Just a minutę. What is your best recol- 
lection as of this moment? 
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THE WITNESS: That there was no answer. There was no 
change. 

JUDGE GOERLICH: That is your best reeollection as of this 
moment? 

THE WITNESS: Yes, sir. 

JUDGE GOERLICH: Very well. 

Q. Did you come forth with any counter proposal? A. No, 

sir. 

Q. I bełieve you testified that you were given a copy of what 
you term the management prerogative clause of the March meeting? 

A. Yes, sir. 

Q. That is General Counsel’s 4. Was there ever a time when 
you responded to that throughout your entire negotiations? A. Only 
202 to say that we would read it at some futurę time and get back. 

Q. Was there a futurę -- A. I’m sorry. 

Q. I did not mean to interrupt, and get back -- Now, what 
were you saying? A. And then at another time when it came up 
and we all did not have copies and it was not discussed but it was 
brought up. 

Q. Did you say at that futurę time that you had not read it 
yet? A. I might have, sir; yes. 

Q. Do you recall when that futurę time was? A. No; I 

don't. 

Q. Could it have been the July meeting? A. Could have 

been. 

Q. So, in -- from March 11 through July 31 you had not read 
it yet; is that correct? A. If that is when it was brought in again. 
That is the datę. I don’t remember the datę. 

Q. Did you take the demand seriously? A. Of course I 
take every demand seriously. 
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q. Have you read it yet? A. No. I have not, sir. It is 

a legał document and it is -- I would rather my attorney comment 
on it when we finally reach an acceptability of it. 

Q. Were you not the chief negotiator? A. But there are 
legał ąuestions I leave up to the attorney I do not answer. 

Q. Were you or were you not prepared to negotiate with the 
company as regard to that document, GC 4? A. No, I was not 
ready to negotiate with regard to that document. 

Q. I ask you to look at item 10 of the letter of April lst. 

The company’s position is as you know to eliminate that clause. 

Would you tell us what your position was and what happened to 
it throughout the negotiations? A. I think I just answered them 
ąuestions. 

q. Article 10 concerns itself with supervision of employees 
and w ho is to direct the employees; is that correct? A. Yes, it 
does. 

Q. And the company? 

MR. POLLACK: Article 10 or Proposal 10. 

MR. POLLACK: Proposal 10, Article 11. 

THE WITNESS: I'm sorry, I am on the wrong place then. 

Q. Proposal 10, Article 11. A. Article 11. Direction 
of employees. Okay. 

Q. Was that demand acceptable to you? A. No, it wasn't. 

Q. In fact, it wasn't acceptable to you because you wanted 

the employees to only take directions from his immediate supervisor; 
is that correct? A. That is right. 

Q. And that was the language contained in the 1972 agrcement? 

A. Yes, sir. 

Q. And that was the language you remained insistent upon for 
any futurę contract; is that correct? A. Yes, sir. 
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Q. Didn't the company through Mr. Dinerstein say to you 
that anybody in the executive staff of management has to have the 
right to control the personnel? A. He did say that he wanted any- 
one that they see fit to tell anyone what to do. Yes. 

Q. Didn't he say executive officers? A. I don't remember 
him saying. 

Q. Did he offer to give you a list of the chain of command? 

A. As a matter of fact I said do you mean the man inside doing the 
book to come out on the floor and I said that explicitely and the -- 

205 Q. What did he respond? A. I forgot the name now but 
two years ago I remember. He said yes, even him. 

Q. I ask you to look at your affidavit including in page 15? 

A. Okay. 

Q. Do you see the words any other person on the executive 
staff? A. Where are we talking, please? 

Q. 1, 2, 3, 4, 5, 6, 7 lines down on the first fuli paragraph. 
A. Yes, I see it. 

Q. And isn't that what you were asked to approve? A. I 
am sorry; I said that I had madę it elear I even mentioned the Office 
man's name and it was anwered yes, even him. 

It is not the item I admit, but the morę we talk, the morę I can 
remember. 

Q. Did Mr. Dinerstein offer to give you a list of the chain 
of command? A. No, sir; not at any time. 

Q. Did you ever, other than to insist on the old contract 
language, change your position with respect to that demand of the 
company? A. No, I did not. 

206 Q. No. 11 of the company's demands. Was that demand 
acceptable to you? A. No, it was not. 

Q. Did it ever become acceptable to you? A. There was 
some other discussion on it and I asked that the sole discretion, we 
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would agree with emergencies but if the sole discretion was taken out 
we would agree to it. 

q VVasn’t the use of the word "emergency" the old language? 
A. Oh, yes. 

Q. And the company wanted to have the right to determine 
when an emergency existed? A. The company wanted the sole 
right of determining when the emergency existed and I pointed out to 
Mr. Dinerstein -- Did I finish my -- 
MR. PALMIERI: Yes. 

A. (Continuing) I pointed out to Mr. Dinerstein that sometimes the 
company may lay off a man and then deem an emergency existed the 
day th man was laid off and decide to run the machines. 

Q. Did Mr. Dinerstein reply to that? A. The item was 


left open. 

Q. Does that mean that there was a reply? That Mr. Diner¬ 
stein madę? Said something, and madę some -- A. I really don't 
remember what he answered. I know that it was left open. It 

was not a firm "no. ” 

Q. So the conclusion that you know, then, was that there was 
some movement on the part of management in regard to that demand? 

A. There was no definite answer. 

Q. It was left open? A. It was left open; yes. 

Q. Was there any movement? A. No, there was no move- 


ment. 

Q. As opposed to the other items in which there was no 

movement that were closed? A. Yes. 

Q. Was there anything in your mind which distinguishes the 

two? 


MR EDELMAN: I am going to object to the ąuestion. 

MR. POLLACK: The witness is using the phrase open and closed. 
JUDGE GOERLICH: Do you understand the ąuestion? 
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THE WITNESS: I th: <k -- Yes, u oing b^ck I have open and 
reword and refreshing my own memory I said we would accept this 
if we would reword it. 

Q That indi( ated to you that there was movement on both 
sides? A. Not on both sides. I didn’t get any answer that 
was my answer. 

Q. You mean you offered to change that? A. Yes. I said 
I -- it can be worked out if it would be reworded. I did not want the 
sole discretion in there, but it would -- it could be worked out if it 
was reworded. 

q. Did Mr. Dinerstein indicate to you in the discussion of 
that parapraph that it would be impossible or not feasible to hołd a 
meeting in order to determine what an emergency was, that the com¬ 
pany had to act in situations where they found an emergency situation? 
A. He might have. I really could remember something like that; 

yes. 

And my reply was that he can go ahead and do it. We are not 
forcing the people not to work; that we just don’t want them to be the 

sole, or have the sole discretion. 

Q. And then did Mr. Dinerstein argue that after they went 

ahead and did it you could explain about his action? A. I don't 
remember him saying it. 

Q. Did he say that or words to that effect? A. I don't 

remember him saying that. 

Q. Do you remember what you said though; right? 

A. Surę. 

q. Item 12, which refers to item 13 of the 1974-1972 agree- 

ment. 

Was that proposal acceptable to you? A. No, it was not. 

Q. Did you ultimately come to an agreement, in principle, 
on this proposal? A. Only one item. 
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q And that is the item that reduced the 75 miles demand to 
30 miles? A. Yes, sir. 

q And was there a discussion about the word 'bankruptcy ? 
A. Yes. 

Q. Did the company tell you that, its reason for desiring 
changes in that paragraph? A. Just as in case the company did, 
not as a definite reason, no. 

Q. But did they give you reason, even? A. An example, 

not a reason. 

Q. They gave you an example? A. They gave me an 
example. 

q But these examples did not convince you that the company 
was right; is that what you are saying? A. Yes; that is nght. 

q And therefore you wanted the language of the 1972 agree- 
ment continued, except for the agreement on that 30-mile radms; 
correct? A. Yes, I did. But I also want to interject here, if I 
may, that the previous contract did not give any amount of miles. 

Q. I understand that. A. But I did agree to the 30, so 

we are changing that previous agreement. 

Q. i understand that. A. Okay. 

Q. And I am surę the judge does. A. 1 want to make surę 

q N ow, with respect to item B of the severance pay com¬ 
pany proposal, which is their number 12. 

Was that acceptable to you? A. No, it was not. 

Q. You insist on the 1972 sechedule continued? A. I did 
not see ary reason why we should not continue it, yes. 

Q. That really doesn’t answer the ąuestion. 

Did you state that you wanted the 1972 clause in that regard 

carried forward? A. Yes. 

Q. Did you demand the old sechedule, as a matter of fac t ? 
A. I said I don't see any reason why we should not accept. 
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Q. Did you demand it? A. Quite possibly; yes. 

Q. With respect to subparagraph (c), the company's position 
was unacceptable to you, was it not? A. That is rigłn; that is 
right, sir. 

Q. Did you ever request -- did you reąuest or insist -- 
strike that. 

Did you reąuest that the 1972 contract language be carried for- 
ward in this regard? A. I said that I did not see any reason why 
we should not carry forth our previous language, that is right, sir. 

Q. Did you ever change from that position? A. No, I 
have not. There was no answers back, I mean, you know, we did 
not negotiate -- like, I said the 30 days was in the previous contract. 
I would like -- didn't see any reason why the previous contract. 

Q. Did you make any counter proposals? A. No. I 

don't see any reason why I had to. 

Q. So that you did not see any reason why after you said "I 

212 want the old contract”? A. Why does the 90-day clause 

leave a man without pay for 90 days after he is laid off? 

That is what they wanted to do. 

But I don’t get any answer except that is our proposal. 

Q. Did you make a counter proposal or did you say the old 
language? A. A counter proposal. I am asking him for -- what 
kind, he came in with a new item. 

Q. You indicated that the company's position was unaccept¬ 
able to you? A. Yes. 

q. Did you tell the company what would be acceptable to you 
at any time? A. No, I did not, but I asked why they would come 
out with this kind, why 90 days, would they want a man to wait 90 
days after a layoff? 

Q. Because the company never said to you that the 30-day 
layoff may not -- A. No, they never mentioned that and if they 
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had I would have told them in our previous language we do have a 
clause that will protect the people for the first 30 days then sever- 
ance pay may be involved. 

Q. Did Mr. Dinerstein say anything about that? A. Not 
that I can remember. 

213 Q. You used the expression in your affidavit -- and I cali 

your attention to page 17 -- you used it here in many other places 
where you say, "I do not recall what Mr. Dinerstein said concerning 
this point.” 

Do you see it? A. Weil, I don't see it, but I am surę I said 
it; yes. 

Q. Ali right. 

Now, does that mean that he said something and you don't recall 
what he said? 

MR. PALMIERI: Where does it say that? 

MR. EDELMAN: Here. 

MR. POLLACK: It says it in many places in the affidavit. 

MR. PALMIERI: Okay. 

Q. (By Mr. Pollack) Does that mean he said something but 
you don't remember what he said? A. Yes. 

Q. And that is the way you used that phrase in your affidavit; 

correct? A. I would say yes. 

Q. Now, with respect to the company's proposal -- strike 

that. 

Going back to the 12(c) which is the change from 30 days to 90 
214 days, did you ever change from your position that you wanted 

a 30-day period? A. No, I did not. 

Q. And did the company ever change from its position that it 
wanted a 90-day period? A. No, it did not. 

Q. Ali right. 
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Now, with respect to 12(d), one week's pay shall be 40 hours. 

That was the company’s demand. Did you take any position on 
that demand? A. I did say that we -- whatever hours we did agree 
would reflect through all of these demands that are asking for the 
daily hour or the weekly hour. Whatever conclusion we wound up on 
the work week would reflect throughout the contract, I ani sorry, 
proposal. 

Q. Was there an agreement on that, do you know? A. Yes, 
yes there is. 

Q. With respect to the adjustment of grievance provisions, 
which is article -- which is the company’s Demand 13, 13A, was the 
company's demand acceptable to you? A. No, it wasn't. 

Q. You rejected that demand? A. Yes, I did. 

215 Q. And what did you offer in its place, if anything? A. I 

offered the previous contract. 

Q. Was there a discussion on it? A. Yes, there was, at 

which time Mr. Dinerstein said that he knew some names he could 

submit. 

Q. Are we not looking at 8 now, Mr. Danetra? 

I am sorry. I don't mean to confuse you. A. Yes. 

Q. I am asking you about 13A. A. Yes. 

Q. Start that over then. Was the compŁ*. 's demand 13(a) 

acceptable to you? A. Yes, it was basically acceptable, except I 
wanted to leave it open to decide if the shop steward, or when the 
shop steward’s failure to prevent the grievance, when will the griev- 
ance be thrown out. 

It is kind of hard for me to say. 

Q. Are you saying, in substance, though, you and the com¬ 
pany were moving for a settlement of that issue? A. I say that I 
am. I agreed to that one particular thing, that we will leave it open, 
but decide when the shop steward's failure will take effect. 
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Q. Were you offered two or three days’ notice; do you recall? 
A. There was discussion on the amount of time; yes, yes. 

216 Q. The company madę some offers in that regard? A. We 

both madę some offers; yes, sir. 

Q. Now, with respect to "B” of that item 13. A. Yes? 

Q. The company reąuested the American Arbitration Assoc- 
iation be substituted in place instead of the impartial chairman; 
correct? A. Yes, sir. 

Q. Did you have a discussion about why the company wanted 
the replacement? A. Yes, we did. 

Q. What did the company say? A. The company wanted an 
impartial arbitrator; they would rather not go to one man. 

Q. Did the company indicate why the contract arbitrator was 
not acceptable to them? A. Other than that statement, no, I don't 
remember. 

Q. Did it indicate anything about the industry? A. No; I 
don't remember that. 

Q. And do you recall who it was that the company wanted sub¬ 
stituted for the impartial -- wanted substituted for the contract arbi¬ 
trator? A. Weil, they wanted the American Arbitration, then they 
said -- when I said we have an impartial arbitrator in nur previous 
contract. 

217 Mr. Dinerstein did say he has some names of people who would 

act as arbitrators. 

Q. Mr. Dinerstein even agreed? A. He never agreed to it. 
I said, "Why don't you get me the names and let me take a look at 
them?” And that was the end of it. 

Q. So you acceded to a substitution of the contract arbitrator 
to another named individual if that named individual would be accept¬ 
able? A. I did pot leave any definite answer. You said "acceded"? 
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Q. "Acceded'’ means agreed. A. No, no, there was no 
agreement on this item other than that Mr. Dinerstein would get back 
with some names. 

That wasn’t even agreeable that we would need the name if he 
got back. 

Q. But you rejected the American Arbitration Association? 
A. Yes, sir. 

q. /.nd you remained rigid in that rejection, did you not? 

A. Yes, only because it takes so long to go there and we can get it 
done ąuicker in other places. 

Q. Item (c) of the April letter -- Incidentally, with respect 
to the named arbitrator, did Mr. Dinerstein suggest the name? 

A. Not that I can remember. 

Q. Did you ever hear the name Meyer Drucker? A. No, 


Q. 

Q. 
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sir. 

You ne^^r heard of it? A. No, sir. 

Not at ar., of the negotiation sessions? A. No, sir. 

Do you happen to know who Meyer Drucker is? A. I'm 
sorry; I don't. 

Q. Back to (c) or item 13, which refers to the elimination of 
the fifth paragraph. Was the company’s position acceptable to you? 

A. Let me find it, please. 

JUDGE GOERL1CH: The Trial will be in order. 

Q. (By Mr. Pollack) Mr. Danetra, did there ever come a 
time in your negotiations with the company or even if you had an object- 
ion to -- strike that. 

Did there ever come a time in your negotiations with the company 
where even if you had no objection you would accede or agree because 
you wanted the company to explain their desire for a change? A. I 

objected to every clause that the company put in there except the 
ones I brought forth. 
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Q. 


I don't believe you understand the ąuestion. 


A. N«*. 1 


guess I didn’t. 

Q. Did there ever eonie a time when your attitude as such 
that even though you had no objection to the company’s pmposal you 
would not agree -- A. I had an objection to every proposal the 


company madę. 

Q. So that that never happened? A. No, sir. 

Q. I refer you to page 25. A. Of my testimony 

Of your testimony. 

And I ask you to read the last four lines of the first paragraph. 
You can read it aloud. A. I believe I left it open. I could 


not comprehend why they wanted to change it. 

Q. Would you be kind enough to start one linę above this? 
Oh, I'm sorry; forgive me. Continue. A. The very first 

sentence is June 1, vacation time. 

The next sentence starts, "I believe I left it open. I could not 

comprehend why they wanted to change it. 

I did not have any objection at this time. 

I just wanted to leave it open at the time. The company would 

have to explain why they wanted to change it. 

Q. Even now you did not have an objection; you resisted the 
change; is that correct? A. I resisted the change because I did 

not know why they wanted the change. 

Q. But you had no objection to the change? A. I did not 

know if I had any objection to the change. 

q. Would you want to read that? A. I wasn't surę if ! 
knew I had any objection or not. I wanted time, or I wanted their 
explanation on why they were doing it. 

Q. That is a little different from what it »aid in the paper ' 

A. No, it is not any different. 
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Q. Ali right. Thank you. A. I said 1 did not have any 

objection. I just wanted to leave it opon and let the company explain 
why they wanted a change. 

221 Q. Do vru agree that you d:d lot have an objection, then or 
now? A. I do bave an objection now, too. I don't know why the 
company wanted this change. i wojldn't say I won’t go and accept it. 

I just wanted to know why thcv wanted the change. 

That is not much to ask. 

Why do you want this change. 

Q. Did you have an objection to that problem, to that proposal 
of management? A. I didn't know w .y they wanted the change. That 
was the only objection I can think of now. I had no objection other than 
to know why they wanted the change. 

Q. And you would not accede? A. If they gave me an 
answer, I would. Their answer was this is what they want. 

Q. And even though you had no objection you would not agree 
unless they told you why? A. I did not disagree either. 

Q. Would you please listen to the ąuestion? The company 
gave you a proposition and even though you had no objection you would 
not agree unless the company told you why they wanted the change; is 
that your statemem, sir? A. I never said I would not agree. I 

222 wanted to know why they are making this. 

Q. When you say "I left it open," does that mean you agree or 
did not agree? A. That means it is open. I’ru not necessarily turn- 
ing it down. 

MR. EDELMAN: At this point I object. It is getting argument- 
ative. He has been over this particular point a number of times. It is 
in the record. 

JUDGE GOERLICH: I think that particular point is in the record 



now. 
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q Did there come a time when the company offered a move- 
ment from its original demand with respect to the Insurance, hospital- 
pzation and welfare benefits? A. The company did say - at first 
they sald they wanted to keep their own Insurance, self-insured, and 
they did say that they would let us handle the Insurance without any 

increase. 

MR. POLLACK: If your Honor, please, could we instruct the 

witness to answer the ąuestion? 

He is giving me a lot of colloąuy, your Honor. 

JUDGE GOERLICH: I think he did. 

MR. POLLACK: I think he is giving me an introductory remark. 
I ask that the reporter read the ąuestion and answer back. 
JUDGE GOERLICH: Very well. The reporter will read the 


ąuestion and the answer. 

(Record read.) 

JUDGE GOERLICH: I will allow the answer to stand. That 
sounds like an affirmative answer to me to the ąuestion. 

q (By Tir. Pollack) Did there also come a time when you 
said to the company you will need morę money for their hospitalization 
insurance? A. I told the company that we are -- we are presently 


putting in a major medical plan. 

Q. Did that cost morę money to the company? 

would cost morę money than their original. 

Q. Could you tell them how much morę? A 


A. That 

It was in their 


A. I don’Ł renu jr, 


original proposal. 

Q. Did you tell them how much morę? 
really. 

Q. Wasn't it six dollars morę? A. I believe it was four 

Q. Was it raised from eight to twelve? A. Are we talking 

pension -- I'm sorry -- maybe it has been six dollars. 





332 


It could be six. 

224 MR. EDELMAN: Objection. The proposal speaks for itself. 

As I recall the testimony was it was in the proposal. 

Q. Did Mr. Dinerstein say to you he would like to know what 
that increased amount of money was going to buy? A. Yes. 

Q. And did you tell him that you did not have books available 
for him, they were in the process of being printed? A. I did. 
i Q. And isn’t it a fact that the first time the book was avail- 

able was at the July meeting? A. The current booklet, but there 
was another book. There was another book before that came. 

Q. But that did not cover the increased benefit? A. That 
is right. Up to the increases they did have the book. 

Q. For the old benefits at the old ratę they had the book? 

A. No. There was changes in benefits from the time their contract 
left off until the present without the new book. 

Wc- put in podiatry. We put in a lot of other things. 

225 Q. You asked -- You reąuested that the company increase 

its hospitalization -- welfare contribution to the union; correct? 

A. Yes, sir. 

Q. And you said one of the reasons for that reąuested increase 
was because of additional benefits? A. Yes. 

Q. And did you also say that not all the benefits could be des- 
cribed because the new booklet was not yet available? A. Yes, sir. 
Q. And when was the first time that booklet became avail- 
f able? A. Whatever datę you said; June. 

Q. Wasn’t it July? A. July. Quite possible. I gave it to 

them. 

Q. Quite possibly? A. Yes, possibly. It was that datę. 

Q. it was July? A. If that is when you say it was, I agree. 

Q. I ask you to look at the booklet. Is this the booklet that 
you are referring to? A. Yes, it is. 
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Q. I ask you to look at the back cover. Is there a printing 

datę on the back cover? A. Yes, it is. 

Q. What is that printing datę? A. July 1974. 

Q. Is that the first time it beeame available? A. Yes, sir. 
Q. Let's talk about pension. Did you and the company have 
a discussion about your demands for pension? A. Can't we talk 

about insuranee a little morę? 

JUDGE GOERLICH: Just answer the ąuestion, sir. 

THE WITNESS: Ali right. I'm sorry. 

About the pension. I'm sorry. I didn’t hear the ąuestion. 

Q. Did you make a demand that the company grant pension 

benefits to its employees? A. Yes, I did. 

Q. What was the company's response? A. That they wanted 

to handle the pension plan themselves. 

q. Did they tell you why? A. Weil, he wasn't familiar 
with the pension plan and asked a lot of ąuestions, so they did not tell 


me why. 

Q. Did they tell you why, the portable, do you know what the 
portable is? A. Yes. 

Q. That the portability of the pension plan did not affect his 

employees because they weren’t in the industry? A. Are we talk- 

227 ing about the negotiations on this letter or futurę? 

q. At any time. A. Going over this letter, that is why I 
am asking when you came up with pension. 

At any time during the negotiations he did tell me that; yes. 

Q. Unless there be some confusion in the record, my direction 
to you, as it concerns that letter, was to ask you what the original 
position was of both parties and if there was any movement, ever, to 
tell us what that movement was and so it would not -- is that the way 
you answered the ąuestion? A. Ali I did then was got off the track 
then. I thought we were away from the letter completely. 
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Q. When you answered ąuestions that I directed to you con- 
cerning the letter -- 

MR. EDELMAN: What letter, April the lst? 

MR. POLLACK: The April lst letter. 

MR. EDELMAN: Yes. 

Q. Did your answer reflect only the first meeting or the 
228 entire series of negotiations sessions when you said there was 

no movement or there was no response? A. Only the first meeting 

or that when we went over this. 

JUDGE GOERLICH: Weil, now, would you take a look at that 
letter so that we can get beyond this without ha ing to go through it all 
again and indicated -- 

MR. EDELMAN: May we -- 

JUDGE GOERLICH: If there are any paragraphs in that letter 
in which there was any movement one way or the other from the 
position the parties took on the day that it was first gone over, which 
my recollection was April 11. 

MR. EDELMAN: Your Honor, I believe -- and I can be -- I 
am willing to be corrected if I am wrong. I believe what the witness 
testified on a number of occasions is that they went -- only went over 
these proposals at one time. 

To go over these proposals one time took three meetings: the 
March 11, April lst, and April 4th meeting. 

JUDGE GOERLICH: Very well. I will correct the ąuestion to 
reflect that after you had considered the proposal set forth in that 
letter at least once, were there any differences or movement in the 
positions of the parties? 

229 THE WITNESS: Yes, there was. 

JUDGE GOERLICH: Now, would you point out the specific 
sections in which there was a movement? 
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THE WITNESS: There was a movement on the pension, that is 
their Article XIV and on the insurance, payment for time off, No. 18; 
and -- 

JUDGE GOERLICH: Now this refers to either movement by the 

company or the union? 

THE WITNESS: Yes, sir. 

No. 18A and B. 

JUDGE GOERLICH: Does that conclude your answer, sir? 

THE WITNESS: No. I am looking trying to find -- 

JUDGE GOERLICH: When you conclude your answer, will you 

let us know? 

THE WITNESS: There were some changed in 20(c). 

MR. POLLACK: What was th?t number, Mr. Reporter? 

THE REPORTER: 20(c). 

JUDGE GOERLICH: 20(c)? 

THE WITNESS: 20(c). 

There were some changes in 22(e). 

I'm sorry, did I say 22(e)? I'm afraid I got mixed up and I am 
giving you our article numbers and their ąuestion numbers. 

Q. (By Mr. Pollack) Would you -- Mr. Danetra, you are 
looking at your copy of the letter of April 1, 1974, are you not? 

A. Yes, sir. 

q. Would your copy indicate those items on which there 
was movement throughout the negotiations? A. No. 

JUDGE GOERLICK: Weil, have you stated all the ones that 
there was movement on? 

THE WITNESS: I said 22 -- on their No. 22(c). 

JUDGE GOERLICK: You mentioned that one. 

THE WITNESS: That should do it, I think, your Honor. 

JUDGE GOERLICK: Very well. Go ahead, Mr. Pollack. 
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Q. (By Mr. Pollack) Did you ever receive a letter from the 
company or its attorney dated April 10, 1974? A. Can I see the 
letter? 

Q. I can show you my office copy of it. Did you ever receive 
the original of that letter or a copy of that was addressed -- 
A. Yes, I did. 

Q. Do you have that document available? 

231 JUDGE GOERLICH: Weil, if everyone agrees that a copy is 

accurate, you don't need the original. Go ahead. 

MR. EDELMAN: If you are going to introduce it maybe we can 
stipułate it into the record at this point. 

JUDGE GOERLICH: Do you want it marked and placed in the 
record? 

MR. EDELMAN: I will introduce it in my testimony concerning 
Mr. Palmieri, so we might as well get it in now. 

JUDGE GOERLICH: Very well. Get the original out if you 
have it and mark it. 

Do you want to mark it General Counsel's Exhibit? 

MR. EDELMAN: It doesn't matter to me. I have no objection 
to putting it as my exhibit. 

JUDGE GOERLICH: Ali right. 

If the General Counsel marks it as his exhibit. 

MR. POLLACK: Certainly. 

JUDGE GOERLICH: Very well, mark it as his exhibit. 

(Discussion off the record.) 

JUDGE GOERLICH: On the record. 

232 As I understand it, the exhibit which was marked General 

Counsel's 7 is now marked General Counsel's Exhibit 9, and the 
letter dated March 20, 1974 is marked General CounsePs Exhibit 7. 

Is there any objection to admission of the General CounsePs 
Exhibits 7 through 24? 
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MR. POLLACK: Nonę at all. 

JUDGE GOERLICH: Very well. The exhibits are admitted. 

(Thereupon, General Counsel's Ex- 
hibits 7 through 24 for Identification, 
received in evidence, as of this datę.) 

Q. (Bv Mr. Pollack) Mr. Danetra, I am going to show you 
GC-15 in evidence. 

This is a letter from Mr. Dinerstein to Mr. Palmieri. 

I ask you if you ever saw that document before (Handing). 

A. Yes, sir. 

Q. I ask you now to read particularly the first paragraph 
on page 2. 

Read it aloud, if you would, płease. A. "The management 
has also revised its position so that any current employee will be 
entitled to retain any current benefits which may be morę favorable 
233 than the benefits in the new contract. ” 

Q. Did you have any discussion with Mr. Dinerstein or any- 
one from the company at any meeting concerning the effect of that 
contract offer? A. Yes, we did. 

Q. At what meeting did you discuss it? A. Can I look 
at my notes, please? 

Q. Certainly can. A. On the May 9th. 

Q. On the May 9th meeting, you discussed a May 23 letter? 

A. No. You asked -- I'm sorry. 

Q. You discussed the concept -- all right, I will stay with 
you, what did you discuss on May 9 concerning current employees? 

A. Well, we started the --we were talking about the pension and 
we described the current employees' benefit under out pension plan. 

Mr. Dinerstein said that he did not want the current people to 
be covered under our pension plan; that the company wanted to handle 
their own pension plan or work up a separate trust agreement for your 
company alone. 
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Q. Did he say why? A. He said that he thought that these 

people were in your own industry and -- I told -- 

Q. Did he discuss the effect of portability therefore on the 
people in their own industry? A. Yes. There was some dis- 
cussion on portability. 

JUDGE GOERLICH: Maybe you ought to explain what "porta¬ 
bility" is so that somebody that views the record they may know in- 
cluding myself. 

THE WITNESS: In the event a man needs the employ of one -- 
leaves the employ of one company and goes to another company, his 
pension rights will be protected or carried over to the new company. 

Q. Provided both companies are under collective bargaining 
agreement with the union and both companies are contributing em- 
ployers? A. Yes, sir. 

Q. Mr. Dinerstein said to you that sińce we are in a dif- 
ferent industry that that portability was merely a subsidy to other 
employers; did he say that? A. Yes, he did. 

But I disagreed with him because our people can be placed in 
any one of the plans we have under contract. 

As I said before these people do the same job in his company 
as they do. 

Q. Wxcept for moving machines? A. The moving ma¬ 
chinę basically just make the straight linę as the printing press cost. 

Q. Are you telling me that it is as easy to operating a moving 
machinę as a printing press? 

MR. EDELMAN: Objection. Irrelevant. 

JUDGE GOERLICH: Weil, I will let you go into this if this 
matter was discussed during negotiations, was it? 

MR. EDELMAN: I don't mind going into anything that was 
discussed in the negotiations, but what I object to is the ąuestion as 


et 
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to whether one job is morę difficult than another job unless it was 
gone into -- 

JUDGE GOERLICH: Did you talk about that particular subject? 

THE WITNESS: No, not on the machinę. I talked about I can 
put these people to work in another plant that has the same type of 
machinę. Yes, I did. 

Q. Did Mr. Dinerstein agree? A. I don't know whether 
he agreed or not. 

Q. Did he say anything? A. I cannot recall him saying 
anything, no. But we did go on. 

Q. Do you recall his saying nothing? A. Yes, to my 
2?d statement that we could put the people to work; yes. 

Q. He did not respond? A. Yes. I did not recall a 
response, right. I don't r ocali him responding. 

Q. You recall him net responding? A. I recall him not 
responding. 

JUDGE GOERLICH: The ąuestion of portability ever resolved 
between you and Mr. Dinerstein? 

THE WITNESS: No. Mr. Dinerstein contended that they would 
have their own pension plan and their own trust agreement for their 
company. 

He wanted the new people to -- He wanted investigating after 
ten years. He intended to have investigating after ten vears, but he 
wanted the new people not to be eligible for the pension plan until they 
were employed for two years. 

I pointed nut to Mr. Dinerstein that would only give them eight 
years of investiga*.ing. They would never have enough money to retire 
on. 

Under 381 pension plan -- 

JUDGE GOERLICH: Did you tell Mr. Dinerstein that? 
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THE WTTNESS: Yes, I did; I told Mr. Dinerstein that. 

237 Q. (By Mr. Pollack) Did Mr. Dinerstein tell you how many 
people from Romo qualified under that? A. Yes. 

Q. What was your response? A. I think we started to go 
over the severance pay list. 

Q. Severance pay list? A. Severance -- Seniority list. 

I think it was three or four; I'm not surę. We did mention it, though. 

Q. Where did you get the seniority list that you went over? 

A. Somebody had the names of the people or something. 

Q. Would you have them? A. I do have them in my 
folder, yes. 

MR. EDELMAN: I am going to object to this. Why is it 
relevant where he got the seniority list? 

JUDGE GOERLICH: I will allow the answer. 

Where did you get it? I think it is relevant. 

Do you recall where you got the seniority list that you use on 
that occasion? 

If you don't recall, then say you don't recall. 

If you do, tell us where. 

THE WTTNESS: There is one attached to the contract. Not a 
seniority, the list of people. 

238 Q. That is the list you use; correct. The list attached to the 
original contract. 

Didn't Mr. Dinerstein ask you how many of those people were 
still employed? 

MR. PALMIERI: I don't think he answered the previous ąuestion. 

JUDGE GOERLICH: Did Mr. Dinerstein ask you how many of 
those people were employed. 

Will you answer the ąuestion? Yes or no. 

THE WTTNESS: Yes. 
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Q. You answered his ąuestion. Did you answer that? 

A. I did not know how many people are employed. 

Q. Did you know how many are ąualified? A. We 
did discuss the qualified. Maybe Mr. Roth came up -- Mr. 

Roth may have gone through his own memory and came up with 
that but there was a paper around with the names also. 

Q. It is your testimony that during these negotiations 
you stated that you confined jobs for the people in your employ 
in others of your companies; is that correct. A. Yes, sir. 

239 Q. And that came up during the discussion of portabii- 

ity; correct? A. Yes, sir. 

Q. Did Mr. Roth ask you whether or not you found jobs 
for the nine people who went out on strike? Yes or no? 

A. He may have; yes. 

Q. And did you respond? A. I don't remember my 
response. 

Q. Did you respond? A. Yes. Yes, I did. 

Q. But you do not remember what you said? .. Some- 
thing to the effect that the people were on the picket linę and they 
were used on the picket linę. 

Q. And thereafter? A. And thereafter. 

Q. Did you respond? A. Thereafter we replaced-- 

we placed some of the people. 

Q. Did you have a discussion of that, sir? Who you -- 
A. No, sir. 

Q. That you placed some of these people? A. I thought 
you said who. I'm sorry. 

Q. Did you have a discussion at the negotiations about the 
people that you placed? A. I said anyone who wanted a job would 
240 be given a job; yes, sir. 
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<3. That was your discussion at the negotiation sessions? 

A. Yes, sir; anyone came to us who wanted a job were given 
a job. 

Q. Were you asked how many? A. No, sir. 

Q. And so your statement was that you could place any- 

body. 

Your statement was that you can place anybody who came 
to you during the strike was left unchallenged, wasn't it? 

A. Yes. 

Q. And that is the way the conversation ended concern- 
ing your ability to place people and the effect of that on our port- 
ability? A. Yes. 

Q. Did you ever reach a point of time when you aggrieved 
with the company on the concept of classification? A. We were 
talking, th~ original ąuestion. 

Q. We will get to it. A. I did not answer. You know -- 
we were talking about the letter and then we were discussing the 
parts about the new people. We never did finish that. 

Q. I thought you went into a discussion of pension. 

A. That was part of it. 

Q. Were there other times when you asked? A. At the 
same meeting there was morę discussion on the pension. 

Q. Fine. On the pension? A. Yes. 

Q. Not o i the new people? A. Yes, on both, the pen¬ 

sion for the new people. 

Q. That is the pension? A. Yes, there was morę dis¬ 
cussion on the pension. 

Q. We are now at the ąuestion that you started with was 
were you ever told by management whether or not it -- strike that. 

Were you ever told by management that it in fact revised its 
position so that any demand that it had madę which had an adverse 
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effect on current employees would be withdrawn as to current 
mployees and that the demands, if they involved any diminution 
of benefits was limited solely to new employees? A. After 
this whole diseussion of pension came about, then that statement 
was put on the table. I still don’t know what, exactly what it says 

and I told Mr. Dinerstein that. 

Q. Now I cali your attention again to the letter of May 23 

242 and I ask you to read that to yourself the paragraph which 

you read earlier? A. I do know what it says, sir. 

Q. Did you ever have a diseussion concerning the effect 
of that paragraph on the company's position or demands at the 
negotiation table? A. Yes, fdiu'. 

Q. When? A. During that May 9 meeting. 

q. i don't know whether we are following each other. 

The letter that I am referring to is dated May 23, 1974. A. Yes. 

Q. Following that letter, did you ever -- A. Oh, 
following; I’m sorry. 

Q. I apologize. A. I didn’t hear following -- 

Q. I don't know how -- strike that. 

I apologize. 

MR. EDELMAN: Had me going the same way to Sandy. 

JUDGE GOERLICK: Very well. Tell us what discussions 
you had following the letter on the subject of the letter, referring 
to the sentence that you read awhile ago. 

THE WITNESS; The or.' conversation that 1 can remember 
243 is that our next meeting in July I believe it was the question 

of the letter that came up and I did send you the proposal that 
should have madę it elear. 

This was said by Mr. Dinerstein and there was no further 


diseussion. 
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Q. Didn't you say that, "Gee, what you are asking me 
to do is really negotiate two contracts? A. At this meeting. 

That is before that letter. 

You are saying what happened after that letter. 

Q. But in any event, you said that you were being asked 
to negotiate this contract? A. During this meeting. You are 
asking? 

MR. EDELMAN: May we have it in the record when he 
said "this meeting" he is referring to the May 9 meeting? 

THE WITNESS: During the May 9 meeting there was a dis- 
cussion about are we negotiating two contracts at the same time. 

Q. Was there an answer? A. He said in effect, yes. 

Q. And what did you say? A. I said, "Ali this time we 

have been sitting down and we have been negotiating this has never 
244 come up out of a elear blue sky after we went through the 

new pension and everything else now you decide this is only for new 
people." 

After he said the new people on the pension, ht turned around 
and said, "Oh, that pertains to the new people right along, in case 
you misunderstood me." 

Q. Your argument up until that point, if I remember your 
direct examination, was, "Gee, the union doesn't want to take a 
step baekwards;" isn’t that true? A. Yes, sir. 

Q. "We have gotten benefit for the people, why should we 
go back?" A. Yes. 

Q. When Mr. Dinerstein said that to you, either orally or 
in a letter that he did not mean to adverseiy affect the present em- 
ployees, didn't this in your mind go to the heart of the step- 
baekwards problem? A. No. I tell you what in my mind that we 
were sitting down for four negotiations sessions and going through 
all this and not once was it mentioned that new people would be 
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treated differently than old people. Only at this point was that 
ąuestion raised. 

Q. And when it was raised, did you refuse to negotiate 
in that di'ection? A. I cannot understand what he meant. I 
could not comprehend at that time. 

Q. What did you ask him to do concerning your ability to 
comprehend? A. I asked him to explain it, in fact -- yes, we 
did say, "Could you explain? Do you mean you are not talking 
about the old proposals?" 

Q. Didn’t Mr. Palmieri say to you, "Yes, that is what 
they do a lot of times, they don't talk about the present employees"? 
A. No. I have never heard him say that. 

Q. What about on the vacation issue, specifically, did 
Mr. Palmieri make that statement to you that you sometime treat 
your current employees differently than -- A. I don t remember 
him saying that. 

q. You do not remember him saying -- being told by any- 
body that current employees could be treated? A. I remember 
that many times, not dui ing these negotiations. 

Q. Mr. Dinerstein suggested it to you? A. On this par- 

ticular proposal. 

Q. On May 9 he suggested it to you? A. Yes. 

Q. On May 23, by letter he suggested it to you; correct? 

A. If I am not mistaken the letter just presented his idea of what 
he has presenttd, too. 

Q. Let’s read it together. Would you want to read it again? 
MR. EDELMAN; Objection, your Honor, the letter is in evi- 

dence. 

MR. POLLACK: I am asking the witness to read the letter. 
JUDGE GOERLICK: He has read it. 
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Do you have a ąuestion you want to base on anything in 
the letter, if so, yoi: may. 

Q. (By Mr. Pollack) It is your opinion now, or your 
statement, that when you received the letter of May the 29 - 23, 
specifically the paragraph which you read aloud before that you 
deem this is -- this as only Mr. Dinerstein's position, strike 
the ąuestion. 

Would you tell me what you understood the first paragraph 
of page 2 of General Counsel's 15 to have meant? A. That he 
is revising his position to reflect these new changes. 

Q. And the new changes meant what? What were the 
new changes? A. That he would, I judge to be, he wanted broad 
classifications. 

Q. Wait a minutę. We are asking -- That is the way you 
247 read it? A. Yes. I don't agree that he is saying it. I 

agree that he is saying he said it, but I don’t agree that we were -- 
that we agreed on it. 

MR. EDELMAN: I think he is reading the wrong part. 

MR. POLLACK: I think he may be intentionally reading the 
wrong part. 

Q. Read the last paragraph, please? A. The attorney. 

MR. EDLEMAN: I am going to object to the attorney's char- 
acterization, the witness hasn't been evasive, the witness has 
answered ąuestions forthrightly. 

I don’t see why, Mr. Pollack. 

MR. POLLACK: I withdraw the remark. 

Q. Would you read the first paragraph of page 2, please . 
Read it aloud so there is no confusion in our minutes that you are 
reading the paragraph that we intend that you read. A. The 
management has also revised its position so that any current em- 
ployee will be entitled to retain any current benefits which may be 
morę favorable than the benefits in the new contract. 
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Q. Did you reject that? A. No. I didn t reject that. 

Q. Did you ever accept that? A. We never discussed 

it. 

Q. Didn't you in effect refuse to negotiate on it stating 
that you did not want to negotiate two contracts? A. Before 

this letter was sent I said that. 

MR. POLLACK: I withdraw anything that is open and ask 

a new question. 

MR. EDELMAN: Before -- Ask the question I am going to 
object at this point to the counsel's argumentative tonę and morę 
appropriately I am going to suggest that counsel ask the witness 
questions specifically whether he is talking about the letter or 
whether he is talking about the negotiation, the witness is not 
being evasive, the witness is being forthright. 

I myself am confused by Mr. Pollack's question. I don't 
know whether he is talking about the meeting that took place after 
the letter or before the letter. 

MR. POLLACK: I will elear up everybody’s confusion, your 


Honor. 

Q. Did the company ever at any time tell you that whatever 
demands it madę at the beginning would you consider a baekward 
step that those demands would not affect your current employces? 

A. No. I don’t think that was clearly brought out; no, sir. 

Q. And your reading of the letter of May 23 doesn't say that 

to you? A. I don't recall the letter stating that, either. 

Q. I ask you to read page 37 of your affidavit, please, and I 
ask you to read the last paragraph on that page, read it aloud, if you 
would. A. "On or about May 23, 1974, Mr. Palmieri gave me a 
copy of a letter addressed to him from Mr. Dinerstein. This letter 
rejected our proposal or mediation and also sumn.arized from Mr. 
Dinerstein's point of view what took place at our meeting of May 9. 




"In the letter, Mr. Dinerstein States that management has also 
revised lts position so that current employees may be entitled to 
retain our current benefits which may be morę favorable than the 
benefits." 

q. Did Mr. Dinerstein ever -- you just read it. Did he ever 
madę it? 

MR. PALMIERI: In a meeting or in a letter. 

MR. POLLACK: At any time. 

A. Y es. 

Q. He madę it as an offer, as a company demand, as an offer, 
as a capitulation, didn't he? A. In writing, he did; yes, sir. 

Q. Fine, and what, if any, was your response to that demand 
of the company? A. We never got to that demand. 

Q. You never got to that demand? A. To that letter that 
was sent out, right, it was never discussed. 

Q. Didn't you discuss that you would be reąuired to negotiate 
the two contracts? A. That was before that letter, sir. 

Q. Ali right. But it was the same, on the same demand, 
wasn't it? A. I was -- when that meeting was over I wasn't surę 
what the heck he said. 

Q. Did there ever come a time when you said to Mr. Diner¬ 
stein "you are asking me to negotiate two contracts"? A. Yes, I 
did say that. 

JUDGE GOERLICH: I think that is elear in the evidence. 

He said that he had said that, the May 9 meeting. 

Q. Weil, in response to what statement of Mr. Dinerstein 
was that remark madę? A. I am sorry. I'm lost myself where 
we are now. 

JUDGE GOERLICH: Now you madę a remark about negotiating 
the contracts. 

Do you recall that you madę that? 
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THE WITNESS: Ali right. 

JUDGE GOERLICH: N<>w what did Mr. Dinerstein say that 

provoked that remark on your part? 

THE WITNESS: He said that he wanted to treat the new people 

differently than the old people. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Pollack) What did he say I want happened with 
respect to the old people? 

JUDGE GOERLICH: I think that has been in the record about 
twice now, three tirnes, in fact. It is all elear to me. 

MR. POLLACK: On occasion. 

Q. Did you ever then offer to meet with the company and 
further discuss the negotiations of two contracts, to use your langu- 
age? A. We me ł with the company to discuss a contract. We 
never mentioned one or two contracts, to reach an agreement. That 
is why we met. 

Q. And on July 31 you met towards that end? A. Yes, sir. 
Q. And in the July 31 meeting did you discuss the company's 
offer to treat the current employees different than the new employees? 


A. No, sir. 

Q. You did not. 

Well, let me ask you this, Mr. Danetra: 

252 In answer to many, many ąuestions posed by both Mr. Edelman 

and myself, you said, with respect to the demand of April lst, that 

is the letter of the company -- A. Yes? 

Q. --to you, that the company never madę any movement; 

isn't that correct? A. Yes, sir. 

JUDGE GOERLICH: Well, that isn't quite correct because I 

asked him to go over that letter. 

MR. POLLACK- I said with respect to many demands, I did 


not say all of them. 
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JUDGE GOERLICH: Very well. 

Q. Can you tell us sińce you are the chief negotiator with 
respect to the April lst letter which demand the offer of Mr. Diner - 
stein as contained in the May 23 letter affects, could you do that for 
us? A. Let’s go over that ąuestion again, please. 
i MR. POLLACK: Could the reporter read it back? 

JUDGE GOERLICH: What does tne letter refer to that is con- 
1 tained in that exhibit that you have in your hand? 

MR. PALMIERI: That is not an exhibit. 

253 MR. POLLACK: I’m sorry; I have given him my copy of it. 

THE WITNESS: The April 1 letter. 

What portion of that refers to the same subject matter that is 
contained in the letter about the treating of the new employees dif- 
ferently than the old employees. That is the ąuestion. 

Do you understand the ąuestion? 

MR. POLLACK: I have the actual exhibit so that there will be. 

THE WITNESS: I think this is the exhibit. 

MR. POLLACK: No, it is not those are your notes. Your 
counsel wanted you to have the exhibit. You may have it. Use what- 
ever you want. 

THE WITNESS: The ąuestion was the letter pertains to what 
part of this? 

JUDGE GOERLICH: That one sentence that you read. 

THE WITNESS: Yes. 

I JUDGE GOERLICH: What part of April 1 does that pertain to 

if it pertains to anything? 

THE WITNrESS: To any part of this that includes new employees. 

JUDGE GOERLICH: Now that was -- 

MR. POLLACK: Isn't it just the reverse that is true? 

254 Doesn't the letter of May 23 affect the April lst letter with 
respect to old employees and not new employees? 
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Isn't lt just the opposite of what you testified to? 

Think about it. 

THE WITNESS: The letter States that the new people will not 
receive less; yes it does. 

Q. Doesn't it state the old people will not receive less? 

A. The old people will not receive less. 

Q. So isn't it true, then, that the letter of May 23 affects 
the items of the April lst letter as they affect old people? 

MR. EDELMAN: Objection. The letter -- In this case, the 
letters speak for themselves. 

Let me finish my objection. 

How can you ask a witness to explain what the two letters mean 
neither of which was written by him? 

MR. POLLACK: Your Honor, this witness, for no other reason, 
it goes to his credibility. I said on the April lst letter in many, many 
instances and I don't want to go over it, there was no movement on 
behalf of the company. 

Certainly, in my opinion, and you may well find that that May 
23 letter shows a great deal of movement. 

JUDGE GOERLICH: Let me see that May 23 letter, please. 

MR. POLLACK: I believe it is right here. 

MR. EDELMAN: I have read the May 23 letter, your Honor. 

I don't know what it means. 

MR. POLLACK: You don't? 

MR. EDELMAN: No, I don't. 

MR. PALMIERI: The May 23 letter doesn't refer to the April 
1 letter. It doesn't say what position he is talking about. 

MR. EDELMAN: And moveover, your Honor, if I may add in 
support of my objection, the testimony of Mr. Danetra, the direct 
testimony in that regard which is contained in his affidavit, indicates 
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that Mr. Danetra was unclear as to what Mr. Dinerstein was talking 
about, if I may just quote for one second. 

MR. POLLACK: He surę understood it to mean two contracts. 

MR. EDELMAN: As best he understood it, he understood it to 
mean two contracts. 

256 JUDGE GOERLICH: Will you allow me to read the exhibit? 

(Short recess.) 

JUDGE GOERLICH: On the record. 

I have read the letter, General CounseUs Exhibit 5. 

You may proceed with any ąuestions you have with respect to it, 
Mr. Pollack and I will then rule, based on whatever ąuestion is pro- 
posed, whether or not it ought not to be answered. 

Q. (By Mr. Pollack) Could you then tell me what portions 
of the April lst letter of the company, the company's demands, the 
letter of May 23, General CounseUs 15, changed or showed move- 
ment on? 

JUDGE GOERLICH: Do you have an objection to that ąuestion? 

MR. EDELMAN: Would the reporter read it and I will consider 
it again. 

JUDGE GOERLICH: Would you read the ąuestion? 

(Question read.) 

MR. EDELMAN: I am going to object again. How does he 

know he did not write the letter? 

JUD® GOERLICH: I will sustain the objection. 

257 I reviewed the letter and I certainly can review the other ex- 

hibits and from them I will decide whether there has been any move- 
ment. 

Q. (By Mr. Pollack) Mr. Danetra, you did not understand 
what was meant by the letter of May 23; is that correct? A. Yes. 

Q. At least that \ iragraph of May. 
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JUDGE GOERLICH: May I interrupt you and ask the witness one 
ąuestion before he answered whether he understood that letter of May 
23 ever become the subject of discussion at any subsequent meeting? 

THE WITNESS: No, sir. 

JUDGE GOERLICH: Weil, if it did not, then what did you dis- 
cuss at the July -- what was it, 31st meeting? 

THE WITNESS: We started some negotiations -- if I may, your 

Honor, July 31st. 

MR. EDELMAN: Your Honor, the subject was discussed in his 
direct testimony if you want it to be reviewed again, if you want him 
to testify to it again that is one thing. 

JUDGE GOERLICH: Perhaps Mr. Pollack will pick it up on 
cross, but specifically I want you to pick up the letter. 

MR. POLLACK: I may be holding it. 

258 JUDGE GOERLICH: General CounseUs 15 and on the second 

page there is a paragraph that you read, the very first paragraph 
which you read. 

THE WITNESS: The first paragraph; yes, sir. 

JUDGE GOERLICH: Now, so that the record specifically shows 
it abundantly elear, was that sentence ever discussed in any nego¬ 
tiations? 

THE WITNESS: No, sir: it was not. 

JUDGE GOERLICH: Very well, go ahead, please. 

Q. (By Mr. Pollack) Would you be kind enough again to refer 
to your affidavit which is GC 6 on page 36. And read, if you would, 
the bottom paragraph. A. After the classification discuss:'3n, Mr. 
Dinerstein commented by saying that the counter-proposal previously 
madę would apply only to include new employees, as far as their 
vacation, severance, medical, pension, insurance and holidays but 
not on the overtime. 
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Q. Now did you on July discuss further that statement, during 
the July meeting, that statement of Mr. Dinerstein that you just read? 

A. Yes, we did. 

Q. Would you now tell us the sum and substance of tha con- 
259 versation? A. Yes. I must say we did. He did --that was 

the whole substance of it. He did say this would apply only to these 
people and this. 

Q. You will have to be a little morę elear, the pronouns and 
the word "these" are not too elear to me. 

Tell us exactly, if you can, what Mr. Dinerstein said concerning 
that revision and what you said concerning that revision. A. Weil, 

I can tell you right now I did not say anything pertaining to that re- 
vision. Mr. Dinerstein did State that the new people -- would affect 
the new people -- classifications would affect the new people. 

Q. Only the classification? A. No. 

Q. The economic, the, well, the holidays and the vacations 
and things of that sort; right? A. 1 don’t remember. 

Q. Well, you just -- you don't remember. Let me ask you 
this: You are an experienced negotiator; in your opinion, in July, 
did you reach an impasse? 

MR. EDELMAN: I am going to object to that. It calls for a 
legał conclusion. 

He may be a negotiator, but he is not a lawy er and even so that 
is not his conclusion to make in this case. 

260 MR. POLLACK: I want to know whether the chief negotiator 

thought they were at an impasse. 

JUDGE GOERLICH: I am -- 

MR. EDELMAN: I am going to object, your Honor. 

JUDGE GOERLICH: I am -- Well, do you know what an "impasse" 
is? 


THE WITNESS: Yes, I do. 
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JUDGE GOERLICH: Would you describe to me what you think 
an impasse is? 

THE WITNESS: There is no way to go, just deadlock. 

JUDGE GOERLICH: Weil, now in terms of what you think an 
impasse it, would you answer Mr. Pollack? 

MR. EDELMAN: I would like a ruling on my objection, Your 
Honor. 

JUDGE GOERLICH: It is overrułed. The witness understands 
what an ”impasse” is. 

MR. EDELMAN: Weil, that is not the basis of my objection. 

My objection is based on the fact that we are calling for the 
operation of the man's mind and I contend that the only testimony that 
is relevant in deciding this case is what was said and what was done 

261 and it is up to your Honor, on the basis of what was said and 
what was done to determine himself whether an impasse was reached 
or whether there was bargaining in bad faith. 

Might as well ask the witness if he thought -- 

JUDGE GOERLICH: Well, the witness will define what he 
thinks "impasse means and he is not a novice in this field and has 
some expertise; while I want to give weight to his answer that I might 
to someone else as an expert in the field who might have had greater 
experience than he, certainly there is something I can give some 
probative weight to. 

In fact, his expertise may be greater than many of the people 
who review this particular record, Mr. Edelman. 

262 MR. EDELMAN: Well, if that -- 

JUDGE GOERLICH: What he says may be helpful, you know. 

He has defined what he means by an impasse and if you answer 
the ąuestion in that effect you may do so. 

The objection is ove. ~”led. 
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MR. PALMIERI: May I be heard? 

JUDGE GOERLICH: Yes. 

v 

v 

Do you have an objection? 

MR. PALMIERI: Yes, Ido. 

Frankly, I don’t understand what an impasse means. You are 
talking about a word of art. 

JUDGE GOERLICH: The witness does. 

MR. PALMIERI: And talking about numerous cases that have 
gone in to expłain what the word "impasse” means. 

You are talking about a legał conclusion, Counsellor. 

JUDGE GOERLICH: I understand that. 

And the witness understands what he thinks impasse means. It 
may not mean what the Supreme Court of the new -- 

MR. PALMIERI: His definition of the word "impasse" is lr- 
relevant, your Honor. 

263 JUDGE GOERLICH: I think not. You may answer the ąuestion. 

In terms of what your definition was. 

Your objection is overruled. 

THE WITNESS: Weil, I must say that there was some move- 
ment during this July 31 negotiations, sir. 

* * * * * 

263A REDIRECT EXAMINATION 

* * * * * 

268 Q. (By Mr. Edelman) Mr. Danetra, the subject of binding 

arbitration ever brought up? A. Yes, sir. 

Q. And who brought it \ .? A. At one of the negotia'on 
sessions Mr. Palmieri asked Mr. Dinerstein if he received our letter 
asking for binding arbitration. 

Q. Which would be General CounseTs Exhibit No. -- the 
April 5 letter -- General CounseTs Exhibit 8. 
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Continue. A. And Mr. Dinerstein said yes, they had, and 
they would not go to arbitration on the matter. 

JUDGE GOERLICH: On what matter? 

THE WITNESS: We had sent a letter asking to go to binding 
arbitration to settle the whole contract, to bring it before an arbit- 
rator. 

JUDGE GOERLICH: You mean inspect the negotiations that 
you were in? 

THE WITNESS: Yes. 

JUDGE GOERLICH: You are going to submit the negotiations 

269 to binding arbitration; is that what you were going to do. 

THE WITNESS: To bring the whole matter to binding arbit¬ 
ration and reach whatever they would say the contract should be we 
would go along with. 

That is basically what the letter did said. 

JUDGE GOERLICH: In other words, what you are saying is 
your proposal was submitted, it was a dispute between the company 
and the union over a contract to binding arbitration. 

THE WITNESS: Yes. 

JUDGE GOERLICH: Very well and what response did you get? 

THE WITNESS: That they would not. 

MR. POLLACK: Could you set the time? 

MR. EDELMAN: The time that this was brought up, you mean. 

Q. What meeting was it brought up? 

THE WITNESS: Was the meeting -- It was the meeting of May 9. 

Q. And Mr. Dinerstein's proposal was what, if you can 
recall? A. There was no proposal. He said he would not arbitrate 
the matter. 

Mr. Palmieri madę the proposal. 

270 Q. And did the subject of mediation ever come up during any 
of these discussions? A. Yes; during that same discussion. 







Q. And who brought that subject up? A. Mr. Palmieri. 

Q. And what was the proposal in connection with that subject? 

A. He asked Mr. Dinerstein if he ould be willing to mediate this. 

Q. What was Mr. Dinerstein's response? A. He would let 
us know. 

Q. Did Mr. Dinerstein ever let you know in connection with 
this area? A. I recall an answer in a letter -- 

Q. I show you General Counsel's Exhibit No. -- what is it? 

MR. PALMIERI: Fifteen. 

Q. 15. And ask you to look at that. 

JUDGE GOERLICH: Is that the employer's answer? 

MR. EDELMAN: Yes, it is. 

JUDGE GOERLICH: Then it is in evidence. The witness won't 
need to look at it. 

MR. EDELMAN: Very well. 

I withdraw the onestion. 

Q. (By Mr. Edelman) In connection with the July 31st meeting, 
I direct your attention to that datę and to the subject I direct your 
attention to the company's proposal set out in its May 23 letter con- 
cerning the second, the first paragraph on page 2 of its May 23 
letter. 

At the July 31 meeting, did the company bring up that subject 
in any way? A. No. 

Q. And did the union bring up that subject in any way? 

A. No, sir. 

Q. Is there any reason why the union did not bring -- 

MR. POLLACK: Objection. 

JUDGE GOERLICH: I will sustain the objection to that. 

Off the record. 

Jiscussion off the record.) 
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JUDGE GOERLICH: Do you have any morę questions of this 
witness? 

MR. EDELMAN: I have nonę, your Honor. 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH On the record. 

272 Q. (By Mr. Edelman) In connection with the July 31 meeting 
you testified on uirect and on cross various subjects were discussed 
and my ąuestion to you now is was there any agreement that was 
reached, either by the company -- well was there any agreement that 
was reached cn any of the issues that were discussed on the July 31st 
meeting? A. No, sir. 

MR. EDELMAN: I have no further ąuestions, your Honor. 

JUDGE GOERLICH: Any further ąuestions of this witness? 

MR. POLLACK: I have some, if the charging party has uune. 

JUDGE GOERLICH: How many do you have, Mr. Pollack? 

MR. POLLACK- One or two. 

RECROSS EKAMINATION 

Q. (By Mr. Pollack) I refer you to GC 8. 

MR. PALMIERI: What is the datę of that? 

MR. POLLACK: GC 8 is your letter to Dinerstein of April 5. 

Q. (By Mr. Pollack) Have you testified that you had rejected 
the company's proposal to have the American Arbitration Association 
appointed as the arbitrator under the collective bargaining agreement 
because they were too slow. A. Yes, I did. 

273 Q. As a result of seeing the letter of -- have you ever seen 
that letter of April 5 before today? A. Yes, I have. 

Q. As a result of seeing that letter of April 5, in which your 
attorney makes reference to the American Arbitration Association and 
their speedy disposition, did you change your negotiating position? 
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MR. EDELMAN: I am going to object to that ąuestion. 

The testimony as to any position that he has -- has taken in 
connection with this has already been set forth on the record. 

JUDGE GOERLICH: Just answer the ąuestion yes or not. 

Did you change your position after you looked at that letter? 

THE WITNESS: No. I did not. 

* * * * * 

320 16 Court Street 

Brooklyn, New York 
October 17, 1974 

* * * * * 

462 MR. POLLACK: I cali Mr. Dinerstein as my next witness. 
Whereupon, 

ROBERT DINERSTEIN, ESQ. 

was called as a witness and having been first duły sworn by the 
Administrative Law Judge was examined and testified as follows: 

DIRECT EXAMINATI0N 

Q. (By Mr. Pollack) What is your fuli name? A. Robert 
Dinerstein. 

463 Q. What's your address? A. 16 Crossbow Lane, 

Commack, New York. 

Q. Your age? A. 31. 

Q. Mr. Dinerstein, I show you General Counsel's Exhibit 5 
in evidence, and ask you if you ever saw this document before? 

(Handing) 

A. Yes, I have. 

Q. Would you describe the facts and circumstances surround- 
ing the -- strike that. 
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Was that document ever delivered to the Charging Party? 

A. Yes, it was. 

Q. By who m ? 

Yes. 

MR. EDELMAN: We'll stipulate its deliverance. 

JUDGE GOERLICH: Verv well. 

MR. EDELMAN: And receipt. 

Q. (By Mr. Pollack) Would you describe the facts and c ; r- 
cumstances surrounding its delivery, including what you said to the 
charging party and what the charging party said to you? A. Okay. 

This document came about as a result of a conference between 
myself and my Client. 

464 i'U state for the record that my Client has waived his privilege 

with respect to this particular conference. 

After the meeting of March llth wherein we basically engaged 
in a review of Charging Party’s demands, my Client conferred 
with me and advised me that the union's position that it's currently 
taking wherein they're demanding, for all practical purposes, the 
expired contract, with the only amendments therein being increase 
in various benefits, puts him in a very tenuous position. 

He indicated to me that in fact, this particular contract 
which was being offered, was the sole basis of all the problems 
that have arisen and which have resulted and culminated in this 
hearing. 

He indicated to me that in fact, this particular contract 
which was being offered, was the sole basis of all the problems 
that have arisen and which have resulted and culminated in this 
hearing. 

He indicated that he was, in his words, coerced into signing 
an agreement along the lines -- 


/ 
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MR. EDELMAN: I'm going to -- 
A. -- of the boiler plant agreement. 

MR. EDELMAN: Agam, I don't like to object to a narra- 
tive, but I don't see the relevancy of this testimony with respect 
to conversations between the attorney and his client. 

MR. PGLLACK: May I be heard, your Honor? 

MR. EDELMAN: Weil, as soon as I'm finished. 

MR. POLLACK: Right. 

465 MR. EDELMAN: With respect to the attorney and the client 
as to how the demands came up. 

The demands were laid on the table. And just as it was ir- 
relevant as to how the union arrived at its demands, similarly it 
would be irrelevant as to how the company arrived at its demands. 

JUDGE GOERLICH: Weil, the difference is this: 

This involves -- there was no charge of bad faith. 

Hearing no charge of bad faith against the union, but I'm 
hearing a charge of bad faith against the employer. 

And obviously the employer's motive for doing a particular 
thing is materiał to this proceeding. 

1 deem this testimony as supposing why the employer sub- 
mitted this type of an offer, counsel's offer. 

I think that's materiał. 

MR. EDELMAN: Your Honor, I agree with you if the reasons 
were discussed at the table. 

But as to conversations between the client and the attorney 
as to why the proposals were drawn up, I contend that they're at 
best, your Honor, self-serving and at most irrelevant. 

JUDGE GOERLICH: Weil, they may be self-serving but that 

466 doesn't make them immaterial. It goes to their probative 
value. 

Go ahead, you may indicate as to how that particular document 
got into existence. 
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THE WITNESS: Can the reporter indicate where I left off? 

(Whereupon, the record was read.) 

.TUDGE GOERLICH: Weil I think you just mentioned that 
your Client had said that you had signed the contract under coercion. 

THE WITNESS: Yes. 

A. (Continuing.) He had indicated to me that in 1969, he signed 
a boiler plant contract with this union only after having suffered 
a strike and without advice of counsel. 

He indicated again that in 1972, he was presented with this 
boiler piąte contract and that again he suffered a strike because 
the terms of this boiler piąte contract were so unacceptable to him 
and so inexlicable in his industry and so unreflective of his opera- 
tion that it would appear to him to be poor business sense to agree 
to such terms and yet hope to remain in a competitive position in 
the market place. 

Based upon his representations to me, I felt it was incum- 
bent upon me to review the contract that was offered by the union, 

467 which for all practical purposes, with the exception of the 

letters of February lst, was the expired contract, and go through 
that and see what in that contract was a cost factor for the employer 
and see what in that contract affected the operation and management 
of that firm. 

Then I felt that in accordance with this, and once I had madę 
these determinations, I was faced with the proposition of having 
this out with the union, telling then. what we would like to see changed 
to make this company function morę along the lines that management 
would hope it would funciion. 

I developed these proposals accordingly. 

Q. One moment, Mr. Dinerstein. 

MR. POLLACK: Mr. Edelman and Mr. Palmieri, I ask if 
you will stipulate -- may we be off the record? 
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I don't want this off the record. 

JUDGE GOERLICH: Yes. 

Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: Back on the record. 

, A - (Continuing) Now, in addition, part of my thought that went 

into developing these demands were the employer, rested on a 
i meeting of March the llth, your Honor, at which time during a 

discussion of the year-end holiday provision, the statement was 
468 madę by Mr. Danetra of the union that, welł, we know you 

don't give the holiday at the year end, we know you give it around 
the Jewish Holidays and that's when you ciose and we have no 
objection to that. 

There was also another comment madę which, to be frank, 
was the first time I had heard it, ic the effect that they don't work 
a nor mai 40-hour work week in that it would amount to eight hours 
per day five days a week. 

Mr. Danetra pointed out that if we wanted to be troublesome -- 
and I don't use that as a quote but merely to convey the basie pat- 
tern of the speech --we could bave given you difficulty with regard 
to the fact that you work eight and a half hours a day Monday through 
Thursday with Six hours on Friday because of the fact that you ob- 
serve the Jewish holiday on Friday evening and close early. 

This, coupled with other discussions which you can see in my 
statement, lead me to believe that basically they're trying to ta 
square peg in a round hole by taking a boiler piąte contract which 
whether it was designed for one association or another is irrelevant 
but morę to the point of the fact that it was not designed for this 
employer, it did not meet his needs. 

I really felt that it would be an unfair burden upon this em¬ 
ployer to force him into this situation once again. 


469 
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I felt that if we were going to bargain in good faith and 
enter into a contract, it should be one that reflected the com¬ 
pany^ needs as much as it did the union's needs. 

As a result, I developed these proposals, which I presented 
to the union at the meeting of April the lst. 

JUDGE GOERLICH: Did you discuss those with your Client 
before you submitted them to the union? 

THE WITNESS: I discussed, in generalities, your Honor -- 
I discussed with him what I intended to do. 

He admitted that he did not have the knowledge I did with 
regard to the specifics and how they could be varied and what should 
be sought. 

To be frank, your Honor, I explained to him that just as the 
union submits demands that are far in excess of those which they 
normally expect to receive, our demands are not going to be what 
we would consider our finał goals. 

JUDGE GOERLICH: Did he generally go along with what your 
suggestions were on the subject? 

THE WITNESS: Yes. 

He indicated to me, your Honor, that he relied upon what I 
said and that he didn't feel that the contract was applicable to him 
470 and that if this was the avenue I thought best for obtaining a 

contract that would be just, then this would be the road to follow. 

JUDGE GOERLICH: Very well. 

Then you gave that to the union at that meeting of March the 
llth, wasn't it? 

THE WITNESS: April lst. 

JUDGE GOERLUCH: April lst? 

THE WITNESS: Yes, your Honor. 

At that time, I walked into the meeting. I may have been late. 

I really don't recall. 
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Yes, as a matter of fact, your Honor, I was late. 

Let me address myself to that point for one minutę, 
your Honor. 

When the meeting was originally set down -- and I don't 
recall when -- I remember having discussions back and forth 
because I believe it was originally set down for some datę in 
March. 

But in late March I was involved in a serious automobile 
accident where I thankfuhy didn’t suffer any serious injury, my 
car was virtually demolisned. 

Living on Long Island without a car, you're virtually a 
recluse. 

When I discussed this with Mr. Palmieri -- I believe it was 
471 Mr. Palmieri, the setting of the meeting -- I explained to 

him that there would be a short delay between meetings, longer 
than I would have liked because I didn't have transportation. 

I picked the datę in question because I was able to make 
arrangements to obtain a vehicle. 

In fact, on that particular day, I could get my wife's, she 
wouldn’t be driving the children to school. 

I told him that I may be late because I'm going to be in court 
and I’m going to have to go out to Suffolk County, a distance of 
approximately 20, 25 miles, to pick up the car to get back for this 
meeting. 

In fact, his Office was called and advised that I had encoun- 
tered some delay in getting there, it wasn’t a ąuestion of having 
deliberately stood him up. 

I, also, indicated many times that in the event that it's intro 
duced that punctuality or lack of it is bad-faith bargaining, that I 
madę it very elear that I most unfortunately have the bad habit of 
very rarely being punctual, that this is something that I admit to, 







367 


I try to control it but unfortunately it’s one of those -- it’s 
very often an uncontrolable characteristic. 

I wanted to just elear that up sińce that has been alleged. 

Q. (By Mr. Pollack) Mr. Dinerstein, did you ever raise 
472 to the union, the problem that you and Mr. Romo -- that you 

and Mr. Roth discussed concerning the sąuare hole in the round 
peg problem? A. Oh, yes, definitely. 

Q. Please tell us about that. A. Yes. 

It was raised so many that, you know, I couldn't even 

begin to set them forth. 

I can tell you that I recall it being raised by Mr. Roth him- 
self on March the llth when we again began to discuss the pro- 

posals the union had set forth. 

Mr. Roth argued that this is a ridiculous contract. 

He argued that this union doesn’t represent anybody in this 

field. 

He, also, argued that the union doesn't know what it's all 

about. 

Somehow or other during the course of that conversation, 
the point was madę about some company someplace that’s allegedly 

under contract, it's in a field similar. 

I believe it was in Maine or Vermont, but I could be mistaken. 
It was indicated that they have a contract. The name of this 
company was given, by the way. It just escapes me. 

473 Q. Saxon? A. I couldn't -- you know. 

q. All right. A. That sounds correct, but I'd hate to be 

bound to it. 

Q. Please continue. A. At any ratę, Mr. Roth, stealing 
my thunder, if you will, posed to the union in ąuestion directly: 

Did you check with the international to find out what their con¬ 
tract is like? Who did you check with? Did you check with their 
local? Did you check with anybody? 





36H 



And Ihe union slid by the point and, you know, really 
refused to answer it or confront the point. 

Mr. Roth indicaled that, you know, even if they had come 
with that or if that was the basis, he could comprehend how they 
arrived at their dem. r Is. 

That company only a limited part of its production was in 
any way competitive with what he was involved in. But the union 
would not respond. 

The response we got continuously throughout the negotia- 
tions was: 

Look, other companies have negotiated this contract and 
accepted our demands and there's no reason why you shouldn't. 

474 And Mr. Roth and/or myself -- and admittedly I did some 

95 percent or morę of the talking -- constantly came back with 
the argument that, number one, the contract is inapplicable to 
our operation; it obviously shows no understanding of what we're 
involved in. 

Number two, the contract reflects no movement at all from 
the time -- and the demands reflect no movement at all except 
upward sińce the time the strike arose over this. 

Number three, this is boiler piąte. Virtually every clause 
in there you're refusing to negotiate. 

We hardly felt that this was an approach to try to get an 
agreement going. 

Q. I ask you to look at your letter of April lst. 

MR. PALMIERI: Your Honor? 

JUDGE GOERLICH: Yes. 

MR. PALMIERI: I'm just having a little trouble with this 
form of sitting here telling a story type of testimony. 

I'm not surę — I can't tell from this what meeting he's 
talking about that these conversations have taken place. 



I wonder if maybe we could ask Mr. Pollack to direct 
his questions one at a time so I can follow the meaning of the 
testimony. 

JUDGE GOERLICH: I assume that what your statement 
in your last answer were morę or less repetitive throughout the 
discussion. 

Is that correct? 

THE WITNESS: Correct, your Honor. 

JUDGF GOERLICH: That's what I understood him to mean 
when he was testifying. 

MR. PALMIERI: Thank you, your Honor. 

A. Now, should I continue my answer to your question about the 
delivery of this? 

Q. Yes. A. When I delivered th: letter of April lst, 
it was delivered to one of the union representatives, be lt the 
counsel to the union or the two agents of the union that were present. 

I vividly recall the fact that they glanced at it, mumbled to 
each other. 

I don't recall their words because it caught me off guard. 

Frankly, I didn't expect this reaction. They said that this 
is not an attempt to bargain, this is bad faith, we don't have to 
negotiate this. 

I triedl(T7Trankly, at the risk-ftf-tp arhinjT thpm u/hat lahor 
law was about, explain to them that the management has every right 

to make a demand as the union does. 

I tried to explain to them the reason for these demands. 

They weren't listening. 

After they had a little conclave within the conference room, 
it was announced that they would go out, have a conference among 
themselves to determine whether they would be interested in con- 
tinuing any negotiations with management. 
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The union and their counsel then left the conference room 
for a period that seemed like an eternity, which was probably 
somewhere around 20 minutes to a half hour, left us sitting there. 

At which point they came back and said, and announced that 
they were willing to negotiate through the night, they had called 
their wives and told them they would be home late. 

JUDGE GOERLICH: You're talking now about April lst? 

THE WITNESS: Yes, sir. 

MR. EDELMAN: Your Honor, all this ic in the -- 

MR. POLLACK: It is, in the statement, right. 

MR. EDELMAN: If we’re going to -- we haven’t shortened 
anything. 

MR. POLLACK: You're right. 

477 Q. (By Mr. Pollack) I ask you to look at the letter of 

April lst. 

If you can, Mr. Dinerstein, could you tell us, demand by 
demand, what occurred to each of the demands? A. Weil, with 
regprd to paragraph labled A -- 

JUDGE GOERLICH: I could be helped if I had a copy of it. 

MR. POLLACK: I have an Office copy of it; I'm sorry. 

(Handing.) 

A. With reeard to A, the company seeks to arrive at an eąuitable 
resolution, there's been no resolution to that. 

We're here facing the charge of bargaining in bad faith. 

MR. EDELMAN: It’s not a demand, is it? 

THE WITNESS: I would think that would be the biggest demand 
in this whole agreement, frankly. 

JUDGE GOERLICH: Let’s proceed. 

A. B, the company believes that this continuance of the picket linę 
■ will be a strong indication of the union's intention of bargaining in 
good faith. 
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The picket linę has not been discontinued at this time. 

478 There was an offer to discontinue lt in the event manage- 

ment would submit to bmding arbitration at one point or other. 

Management, and I on behalf of management, wrote to the 
union explaining to them that while -- if I may have the corres- 
pondence to refresh my recollection. 

JUDGE GOERLICH: Weil, is the correspondence in evi- 
dence? 

MR. POLLACK: It's in e^idence, yes. 

JUDGE GOERLICH: You don't need to go into it. 

THE WITNESS: Ali right. 

A. Anyway, I wrote them -- 

JUDGE GOERLICH: Now, why don't you go to the i lird 
paragraph. 

THE WITNESS: AU right. 

Now, with regard to recognition -- all right. 

Subheading A, third paragraph the union rejected that out 
of hand. 

There was at one of the meetings an inquiry madę by the 
union as to what would constitute a new job. 

MR. EDELMAN: Again, your Honor, I think already in the 
affidavit. 

MR. POLLACK: No, it’s not. 

MR. EDELMAN: Surę it is. 

Read it. 

MR POLLACK: I have. 

479 MR. EDELMAN: Really, read it again. 

JUDGE GOERLICH: Weil, in any event, there was some 
inąuiry by the union. 

Did you finally ever resolve that paragraph? 

THE WITNESS: Your Honor, no. 
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I offered them a definition of a new job at one point as a 
macMi'.e that vVould effecively perform 80 percent of the same 
functio:,' of the machinę that wa^ ’ e >g replaced. 

They rejected th it oui • nau. . 

At a later cKU. y nr i nci offered them a similar 
clause written t * ni' o? a new - - of a replacement machinę 
would be one that per i 7d percent of the same function. 

That, likewise, yc..* Honor, was rejected out of hand. 

No agreement was reached on this, no counter offer was 
ever given by the union. 

With regard to D, as I recall, this was rejected out of 

hand. 

1 don't recall the union giving any counter proposals what- 
soever to this, your Honor. 

* * * * + 

482 MR. POLLACK: Your Honor, the substance of what this 
witness would testify concerning the movement at the various 
negotiation meetings between the parties, with the exclusion 
possibly of the July meeting, which is not too fully covered in the 
letters, is contained in General CounsePs Exhibit 5, 9, 10 and 15. 

We will rely on those documents for our contention in tli 4 '’ 
regard. 

JUDGE GOERLiCH: Very well, sir. 

MR. EDELMAN: In other words, I will stipulate that ii the 
witness were asked — 

MR. POLLACK: Well, I'm going to offer no further evidence 
beyond the affidavit a. d the letters. 

MR. EDELMAN'. Okay. 

483 MR. POLLACK: You can do with it as you like on cross 
examination. 
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MR. EDELMAN: May I see those letters just for a moment? 
MR. POLLACK: Of course. 

(Handing.) 

Q. (By Mr. Pollack) Mr. Dinerstein, were you present 

at the meeting in July? A. Yes, I was. 

Q. Was there any discussion at that meeting in July 
concerning your letter of May 23rd and the offers or proposals 
contained in that letter? 

J1 DGE GOERLICH: Before you answer that ąuestion, Mr. 
Dinerstein, that letter concerns me, as I indicated before. 

I would like to have you tell me, unless it's in the affidavit, 
how that letter happened to be composed and come into existence. 

THE WITNESS: That won't be covered in the affidavit, to 
the best of my recollection. 

JUDGE GOERLICH: It is. 

MR. POLLACK: He says it is not. 

JUDGE GOERLICH: Then you tell me how that happened to 

come into existence? 

THE WITNESS: Ali right. 

You're putting me in an embarrassing position, your Honor, 
because I really didn't wish to delve into it. 

JUDGE GOERLICH: Weil, you may not if you so desire. 

If you rather not testify on the subject, that's quite all right. 
MR. POLLACK: Testify. 

THE WITNESS: Since it was a ąuestion raised, frankly, early 
on in the negotiations I became quii concerned as tu the progress, 
if any, that was being madę. 

Frankly, it appeared to me that maybe J had overpowered the 
union and they didn't know how to deal with me. 

I really think that they may have never come across anybody 
who bargained quite the way I did. 





And while I don't find my bargainingstyle uniąue, I will admit 
that, you know, if you don't delve a great deal into the labor relations 
area that maybe it is a uniąue style. 

I was very concerned, as I saw the reaction on April lst, and 
it just supported my apprehension. 

I madę it a practice immediately, therefore, to confirm every- 

thing that transpired at the meetings where I could be letter so 
that in the event the issue ever was raised that something had or had 
not been agreed upon, I could always refer back to the letter and 
State: 

Weil, I summarized what transpired at the meeting in this 
manner, I have no objection from you, you raised no ąuestion at 
the next meeting, how can you at this time tell me you didn't under- 
stand what to< k place two months ago? 

Why didn’t you raise the ąuestion immediately? 

I'm as near as the ohone. I haven't been distant from you. I 
return your ca it the union, be it their counsel. 

And, fran as my counsel had indicated earlier, we were 

forced to a conclusion rather early that this situation might end up 
b<'ing hurt before an administrative law judge because of the union’s 
inability to cope with anything other than a bargaining situation where 
management capitulates the union’s strength. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Pollack) The ąuestion, Mr. Dinerstein, con¬ 
cerned itself, I think if I may, your Honor, specifically concerning 
the offer as ccntained in the May 23rd letter with regard to old em- 
ployees and new employees. 

Could you give us the background -- A. Could I give you 
the background of that paragraph? 

Q. Yćk. A. I don’t need the letter. 

Q. Okay. A. Yes. 
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q Had this subject ever come up at any earlier meetings ? 

A. Yes, it did. 

What had happened is that because I did not want to run the 
risk any morę than I felt absolutely necessary, or being charged 
with bargaining in bad faith, I had consulted with you, frankly — 

Q. Addressing your remark to me? A. Yes. 

-- and we had discussed, frankly, a way to give the union a 
faee-saving mechanism so that the union could then begin to negotiate 
and try to arrive at some sort of conclusion on the demands that were 

madę. 

It was based on my discussion with you that at the May — well, 
it was one of the meetings on April lst, I believe, that we indicated 
there would be a difference on severance pay between new and old 
employees, that the Schedule that was in existence would remain as 
to existing employees and that our demands would only affect new 

employees that would enter the situation after a datę that I had 

mentioned, which escapes me. 

This was a feel, frankly, to see how the union reacted to this. 

It went right over everyone’s head, simply arguing that we 

weren’t bargaining in good faith. 

In accordance with our initial discussion at the next bargaining 
session, I then indicated ąuite clearly that as respects each and every 
one of our demands, the demands where there would be any reduction 
in any way, shape or form - there may have been one exception, that 
being overtime, if I’m not mistaken, the ratę to be paid for overtime 
-- it would not suffer any reduction to current employees, it would 
only affect new employees. 

There was no misunderstanding of this at that meeting. 

Mr. Danetra -- 

JUDGE GOERLICH: Excuse me. 
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Is that the meeting where -- 

THE WTTNESS: May 9th, your Honor. 

JUDGE GOERLICH: Yes. 

And was that the meeting that Danetra was supposed to have 
indicated that you were desiring to negotiate two contracts? 

THE WITNESS: Yes, your Honor. 

488 JUDGE GOERLICH: That's the time; all right. 

A. (Continuing) When I put this forward on the bargaining table, 

Mr. Danetra didn’t know how to deal with it, he didn’t understand it. 

Mr. Danetra inąuired of his counseł, who after evałuating it 
came to the conclusion that in essence, we would be bargaining two 
contracts, and asked me if he had understood what I was putting forth. 

I indicated to him that that is precisely what I was advocating 
at that point in the hope that this would spur us on to reaching a 
conclusion to these negotiations. 

I indicated to him that whether or not Romo Paper was oblig- 
ated to do so, was not an issue at this point but if this was going to 
help mo\e these negotiations along, then whether or not Romo had to 
do it was irrelevant and we were willing to do it just to get these 
things moving. 

Now, after I had explained it, Mr. Danetra said, well, the 
way that sounds to me, that means we’re now negotiating two con¬ 
tracts. 

That’s unheard of, it's never done. 

At which point, Mr. Palmieri, using the example I believe of 
vacation, said, it's always done, it’s a common practice, you may 

489 just r alize it in this form because with vacation, as long 

as someboc.y l ere, they get an increased benefit. 

He said s very common throughout the industry, or 

words to that etiect. I'm not ąuoting, and I don't want to represent 
him. 
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Thereafter, as way my practice on April the lOth, I confirmed 
what transpired at that meeting in my letter of May the 23rd. 

JUDGE GOERLICH: Very well. 

I think you had as''ed him the ąuestion as to whether anything 
was discussed at the July 31st meeting of the letter, and I interrupted 
you. 

MR. POLLACK: Oh, yes. 

Thank you, your Honor. 

JUDGE GOERLICH: How the letter came into existence. 

MR POLLACK: Right. 

Q. (By Mr. Pollack) Did the July meeting eoncern itself in 
any regard with that portion of your May 23rd letier. 

JUDGE GOERLICH: Or any other portion, as far as that goes. 
A. Could I see the letter? Now 1*11 need it. 

Q. Oh, surę. 

(Handing.) 

490 Before we do that, Mr. Dinerstein, let me ask you a different 

ąuestion and withdraw that for a moment. A. Right. 

Q. Does our office have a policy with respect to ?hniques 
of bargaining in the priority of economics as opposed to administr- 
ative clause? A. Most definitely. 

Q. Would you deseribe that policy? A. Yes. 

It is our policy to bargain language -- 

MR. PALMIERI: I object, your Honor. 

JUDGE GOERLICH: The basis cf your objection, sir? 

MR. PALMIERI: I don t think that what the policy of the office 
is is relevant. 

What's relevant is what happened in these bargaining sessions. 

JUDGE GOERLICH: Well, I take it your next ąuestion is going 
to be -- 

MR. POLLACK: Was it applied in this case? 
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JUDGE GOERLICH: Okay. 

Obviously the purpose of the ąuestion is to reflect any bad 
faith in seeking to negotiate first non-economic factors before nego- 
tiating economic factors. 

MR. PALMIERI: Do I take it that you are overruling my 

i objection? 

JUDGE GOERLICH: That I’m doing. 

I 491 Maybe the policy explana*»on of bad faith; I don't know. 

MR. PCLLACK: It's possible. 

JUDGE GOERLICH: But at least I think it’s materiał to put in 
what causes the policy or causes the Respondent in bargaining to act 
the way it did. 

Go ahead. 

Q. (By Mr. Pollack) Would you deseribe that policy, Mr. 
Dinerstein? A. Yes. 

It is our policy to negotiate language first and economics 
second. 

Q. And did you adhere to that policy in the negotiations of 
the Romo contract? A. Only initially. 

JUDGE GOERLICH: Beg pardon? 

I didn’t hear you. 

THE WITNESS: Only initially. 

Q. (By Mr. Pollack) At what point did you deviate from that 
policy, if you can recall? A. Weil, at one point I offered a wagę 
| package which, I wish to add, at the time I madę that wagę package 

offer, I indicated that it was an unrealistic figurę, it was put on the 
492 table simply in satisfaction of an unrealistic reąuest at a pre- 

mature ^me but if this is what they needed to get them start talking 
about o. er areas which, aside from the issue of language, were as 
much economic as wages, such as the number of holidays, such as the 
amount of overtime ratę, such as the amount of jury duty, such as who 
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K ets off for death and family and on hospital death, which I contena 
are all economic matters; also, with regard to job and work conditions, 
which, as I understand it, are a mandatory bargaining issue, I 
couldn'1 comprehend how they had determined that we had reached the 
point where they were going to obtain a realistic wagę package, be- 
cause I could not offer it until such time as I had some conception of 
what everything was going to cost my employer — my Client. 

I asked them if they had costed it out on at least two occasions. 

They told me they had not. 

On one occasion we attempted to cost things out together. We 
didn’t get very far because they sald they couldn't apply cost factors. 

1 euplained to them that while they may not have been able to 
apply cost factors, unfortunately the dollars have to come from some- 
place and unless they Te willing to contibute, ifs going to come out of 
Romo paper’s pocket and I want to know how much I'm commit- 

ting them for. 

Q. I'm sorry to have interrupted. 

Would you take us back again to the July meeting? A. Yes. 
What was the ąuestion? 

Q. Were any of the proposals that were set forth in the May 

23rd letter, discussed at the July meeting? A. Yes. 

q would you tell us the sum ar.d substance of that session 

with regard to the contents of the May 23rd letter? A. Yes. 

It anpears that at somewhat near the end of the meeting, we 

began to discuss vacation pay. 

Now, my notes indicate that at that time I reiterated our posi- 
tion that there would be no decrease to current employees and what- 
ever minimum was agreed to, it would not be less than that to new 

employees. 

So that in the event that a current employee had in excess of 
what was agreed on here, they would retain that, to which I have 
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notcd that Mr. Palmieri and Mr. Danetra both said that they think 

494 the period at Iwo weeks is too long. 

I can't, off hand, tell you what the refers to, but it doesn't 
relate to the no decrease to current employees situation. 

Q. Did anybody from the union's negotiating team indicate 
an inability t) comprehend the offer concerning the no diminuation 

of benefits? A. To the contrary. 

They indicated that they ąuite clearly understood what I was 

getting at. 

They .cated they didn't like the concept. They indicated 
that they would like to reject the concept out of hand. 

q. Was there any time at any of the negotiation sessions 
when you were asked to deliver up a list of names of the competitors 

of Romo Paper? A. Yes. 

On three occasions that I can recall. 

Q. On the first occasion, what -- A. That would be 
March the llth. 

Q. -- was the reąuest and what was your response? 

A. We were having a discussion as to the research that had gone 
into developing the union's demands, as set forth in that letter of 
February the lst and discussed in that meeting. 

495 Mr. Roth indicated to me that they were unrealistic and in¬ 

dicated scmehow from somewheres we got into this company that 
was unionized in a similar field or to a certain degree similar, 
which you mentioned, may have been Saxon or some such name. 

We had discussed whether there was any research done with 
the international, the AFL, the sister local. 

They indicated there had not been. 

We maintained that we have to maintain a competitive position 


in the marketplace. 
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To that, Mr. Danetra said to Mr. Roth -- and it's a para- 
phrase, but pretty close to a quote. 

Sam, why don't you tell me who the heli your competitors 
are so I can go organize them and you won't be the only one in a 
mess? 

MR. POI LACK: I cali your Honor's attention to General 
CounsePs Exhibit 6, page 4, which is the statement, the affidavit, 
of Danetra, 15 lines from the top. 

A. At that point, I advised Mr. Roth not to respond. 

It is my understanding of the labor-management relations act, 
as amended, and of the Board cases that have been decided both by 
the Board and by the courts, that where a demand is madę for the 
names of the employer's competitors for the purpose of comparing 
496 the wagę package demanded or the benefits currently provided 

were those provided by the other firms that are in competition, that 
that data must be supplied. 

However, this dem nd in no wa" indicated that this was the 
purpose of it. 

To the contrary, it indicated that the sole reason that they 
reąuested this was so that they could then go out and organize these 
other shops to effectuate the fact that after he would sign, if he were 
to agree to sign this contract, they would then equalize the industry 
by organizing the others. 

I felt this was an improper use, and I advised him not to 
respond. 

Q. Did there come a time when the union madę ar.other de¬ 
mand for a list of competitors? A. Yes. 

Q. And did you supply them with a list? A. Yes and no. 

Q. Weil, explain it. A. There were two subsequent 


demands. 
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Q. Was there ever a time that you supplied them with a list? 

A. Yes, there was. 

MR. POLLACK: I ask your Honor to take judicial notice of the 

497 fact that there is a publication, which I hołd in my hand, called 
"Who Makes It?” by Geyer, 1974, which on page 166 lists the manu- 
facturers of pads, both legał and scratch pads, which is the primary 
source of income for Romo Paper and that this document, of course, 
was available at all times to anybody who would have sought to look 
for it. 

JUDGE GOERLICH: I can't take judicial notice of it. 

MR. POLLACK: Can we stipulate that that's a fact, Mr. 
Edelman? 

JUDGE GOERLICH: See if you can work out a stipulation as to 
what the document is and what appears in it. I don't think that's the 
kind of thing I can take judicial notice of. 

Mr . Pollack, is this -- does it give the location in this book or 
just the name? 

MR. POLLACK: Whatever the book says. 

MR. ROTH: It is a cross-reference. 

There is an alphabetical list and a geographical list. 

MR. POLLACK: There’s an index in the back. 

JUDGE GOERLICH: Weil, perhaps what you can do is take 
the pages out of the book and mark them and offer them. 

498 MR. POLLACK: It seems to me that it’s so unimportant a 
point. 

MR. EDELMAN: Of course, I may stipulat' 1 to it. I just don’t 
want to duplicate the whole book. 

MR. POLLACK: You are looking at the silly page. If it's there, 
why don't you stipulate to it? 

MR. EDELMAN: I have one page. I just want to see if it gives 
a cross-reference. 


* 
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MR. POLLACK: I didn’t say it lists the address of competitors. 

As a matter of fact, it does contain the address, for that 
matter, but that wasn't what's vital. 

It's a question of our contention that there was no reseach 
into this on the part of the union, they just haphazardly madę up 
demands. 

MR. EDELMAN: We'll stipulate. 

MR. POLLACK: Thank ycj. 

I have no further ąuestions of this witness, your Honor. 

JUDGE GOERLICH: Do you have any ąuestions of this witness? 

MR. EDELMAN: I do, your Honor. 

MR. PALMIERI: Excuse me. 

Your Honor? 

MR. POLLACK: Before you proceed -- did you want to handle 
something? 

499 MR. PALMIERI: Yes. 

J was going to ask for an hour or two to read the statement of 
Mr. Dinerstein. 

JUDGE GOERLICH: Weil, you have never had an opportunity 
to read it? 

MR. PALMIERI: I’ve never seen it until just before he started 
testifying. 

JUDGE GOERLICH: Very well. 

After Mr. Edelman is finished his interrogation, if you then 
deem it necessary for you to read it, 1*11 grant you the time. 

MR. PALMIERI: Thank you, your Honor. 

MR. POLLACK: May be off the record now, your Honor? 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: Back on the record. 
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Let’s take a five-minutę recess at this time. 

(Whereupon, a recess was taken al 3:30 p. m.) 

JUDGE GOERLICH: On the record. 

! Gentlemen, were you able to work out a stipulation on the pro¬ 

blem on contract? 

f MR. POLLACK: Yes, we were, your Honor. 

I believe that we're talking about four contracts. 

^ 500 I would like, therefore, to reserve the following numbers for 

evidence: Respondenfs 2, 3, 4 and 5, in order that we migwi place 
into evidence, your Honor, the aforementioned association contracts 
for the years 1961, 1964, 1967, 1969, or for at least contracts 
covering the period from 1961 through 1969. 

JUDGE GOERLICH: Have you madę arrangements with the 
Charging Party's counsel -- 

MR. POLLACK: Yes, I have, your »• or. 

The Charging Party's counsel will mail to me those documents 
with sufficient copies so that I might forward the same to you and to 
Mr. Edelman. 

JUDGE GOERLICH: Very well. 

MR. POLLACK: We have not set a time limit though, your 
Honor. 

I wouid appreciate it lf you woula 

JUDGE GOERLICH: Well, within how many days after the hear- 
ing can you get them furnished to Mr. F»ollack, Mr. Palmieri? 

MR. PALMIERI: Well, assuming tomorrow is shot, can you 
give me till the end of next week? 

JUDGE GOERLICH: Verv well. 

That's reasonable. 

After you have received the contracts, Mr. Pollack, if there is 
no objection, you will mail them to the National Labor Relations 
501 Board and, of course, mark them to my attention in Washington. 
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They will be automatically received in evidence when they 
arrive at the National Labor Relations Bo'.rd's Office in Washington, 
if that's agreeable to all parties. 

MR. POLLACK: It is, your Honor. 

JUDGE GOERLICH. Is that agreeable? 

MR. PALMIERI: And he’ll mail a copy to Mr. Edelman? 

Do I understand that correctly? 

MR. POLLACK: That’s correct. 

MR. EDELMAN: No objection, your Honor. 

MR. PALMIERI: I don’t know — just to clarify, I don’t know 
how many contracts they’11 be because I don’t know what the expiration 

dates are. 

MR. POLLACK. So long as they cover the period. 

MR. PALMIERI: They’11 cover the period, though. 

JUDGE GOERLICH: I hope there is no problem and I hope I 
won’t have to resolve a problem if there is any, but I will if there is 

such problem. 

If you will forward them, they will be madę a part of the 
record. 

MR. POLLACK: Yes, your Honor. 

JUDGE GOERLICH: Are you ready to cross-examine this 
witness? 

MR. EDELMAN: Yes, I •» 

JUDGE GOERLICH: You may proceed, sir. 

CROSS EXAMINATI0N 

Q. (By Mr. Edelman) Mr. Dinerstein, I know it was your 
testimony that you claim the 1969 contract was ridiculous as far as 
the employer was concerned because it dealt essentialiy with a dif- 

ferent industry and you were -- 

MR. POLLACK: Objection. 


a 
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I don't believe the witness ever used the word "ridiculous. ” 
JUDGE GOERLICH: Weil, you may ask him whelher he thought 
it was ridiculous or whether he said it was ridiculous. 

MR EDELMAN: I believe th^ witness did. 

I think the testimony would speak for itself. 
i JUDGE GOERLICH: Weil, we cań resolve it. 

MR. EDELMAN: Let the witness answer the ąuestion. 

> I believe that would be the best way, your Honor. 

JUDGE GOERLICH: Weil, did you ever use the term "ridicu¬ 
lous” in connection with the contract which was the demand madę by 
the union 9 

THE WITNESS: Not to my recollection, your Honor. 

JUDGE GOERLICH: Very well. 

503 Q. (By Mr. Edelman) Well, did you think that the prior con¬ 

tract was out of linę in connection with this particular employer be- 
cause it dealt with another industry? A. For amongst other 
reasons. 

Q. Did you think that the contract was out of linę because it 
dealt with the -- it was modeled after the form contract which dealt 
with other industries? A. That is one of the reasons, yes. 

Q. And did you think that the union's security provision was 
out of linę because it related tc another industry? A. No. 

* + * * * 

508 Q. Did you think that article 6, the length of service, that 

provision, was unrealistic to this employer because of the industry 
that he is in? A. I -- 

MR. POLLACK: Objection, your Honor. 

JUDGE GOERLICH: Overruled. 

MR. POLLACK: No. 
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It’s the end of the sentence, the end of the ąuestion, your 

Honor, that disturbs me. 

It may be unrealistic for a lot of reasons. 

509 In certain ąuestions, in certain incidents, that proviso at the 

end of the ąuestion which says because of the industry he is in, may 
be proper. 

In this instance it's limiting the answer that he's calling for. 

JUDGE GOERLICH: The witness --do you understand the 
ąuestion, sir? 

THE WITNESS: Yes, I do, your Honor. 

JUDGE GOERLICH: Very well. 

You may answer it. 

A. That is one of the reasons why I felt that it was unreasonable, 
yes. 

Q. Why? 

I don’t know the answer. 

Tell me why you felt it was unreasonable. A. I felt it 
was unreasonable because the union's position of inflexibility with 
regard to this, indicated total lack of knowledge of the operation of 
this employer in that it was ir.conceivable to me how they could have 
plantwide seniority, also of departmental seniority when, as a 
matter of fact when I discussed job classifications with the union, 
they didn't ever. know what jobs were involved in this company. 

I had to tell them what classifications. So it was totally 
510 unrealistic to me to demand plantwide and d. partmental wide 

seniority when they had no conception whatsoever of what they were 
, bargaining for. 

Q. Your proposal was to eliminate seniority; isn't that 
correct? 

MR. POLLACK: Oh, objection, your Honor. 
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His proposal is contained in April 1, and it speaks for 
itself -- in the letter of April 1. 

JUDGE GOERLICH: 1*11 ask that a preliminary ąuestion, if 
that's what it's intended to be. 

Is it? 

i MR. EDELMAN: I can ask him to interpret his proposal. 

He was asked to -- 

► JUDGE GOERLICH: Tli permit the ąuestion as a preliminary 

ąuestion. 

MR. EDELMAN: Ali right. 

JUDGE GOERLICH: You may answer the ąuestion. 

A. May I have the ąuestion repeated? 

JUDGE GOERLICH: Read the ąuestion to the witness, please. 
(Whereupon, the record was read.) 

A. No, it is not correct. 

Q. Isn't it correct that your proposal was to provide 
seniority where practical and where practical would be at the sole 
511 discretion as to the employer’s choice as to where it's 

practical? A. Can he repeat that ąuestion, please? 

Q. Uli repeat it. 

Isn't it your proposal that seniority in the shop would prevail 
where it was practical and it was the employer’s sole discretion to 
determine as to where seniority would be practical? A. That is 
partially correct. 

Q. Weil, isn’t that -- isn't that actually B of your fifth 
proposal? A. I._. 

Counsel has neglected to include the portion which says sub- 
ject to service and ability of the employee and fails to take into 
recognition the fact that there is grievance machinery herein if 
management saw fit to violate the service and ability portion of 


that clause. 
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Q. As I read the clause -- nd you can correct me if 
I'm wrong - seniority will pre ail where it's practical and it 
is - although it may be subject to the service and the ability 
of the employee, it is the employer who decides, and he has the 

sole discretion, as to what is practical. 

Is that correct? A. The employer has sole discretion, 
according to this, what is practical, but not as to service 
and ability of the employee. 

That is a matter that is certainly competent to be ąuestioned 


in an arbitration proceeding if the grievance machinery is not 
successful in resolving a dispute. 

Q. It is your contention -- 

MR. POLLACK: It appears to me, your Honor, that these 

ąuestions are extremely argumentative. 

I appreciate that we have an attorney on the stand who was 
in charge of the negotiations. But I don't know how counsel is 
going to start asking this attorney what his interpretation of this is 
MR. EDELMAN: He wrote it. 

JUDGE GOERLICH: Weil, I agree with you, for a different 

reason, and the reason is that: 

That the employer didn’t make a proposal, the proposal sets 

forth in words an intent. 

Now, what the employer intended, it seems to me, is im- 
material unless the matter of the employer's intent was discussed 

during the period of negotiations. 

MR. EDELMAN: You know, your Honor, I just can't -- 
JUDGE GOERLICH: Excuse me. 

MR. EDELMAN: Yes, sir. 

JUDGE GOERLICH: Otherwise it falls within my province 
to determine what the wherein word means. 



Now, if this rnatter came up in negotiations and the union 
f a to the employer: 

What do you mean by this sentence? 

And the employer said: 

I m.>an that the union has no rights at all in regard to ,; en- 
iority, that senioraty is wholly within the province of the employer 
and is not grievable, then obviously that would be admissable. 

But r.ow, what you're asking the witness to do is to interpret 
a proposal which may need no interpretation because the union 
understood it, the employer understood it and I understand it. 

Now, if these matters became a part of discussion as to 
what they meant, then obviously you are entitied to go into them. 

MR. EDELMAN: All right. 

Then I will move into something which did become a ąuestion 
as to what was meant, and that is the proposal in the witness' 

April 23rd letter -- or, May 23rd letter. 

JUDGE GOERLICH: As a rnatter of fact, right now the em¬ 
ployer is reading over a proposal. 

In reading over the proposal, he might interpret a word 
differently than he would have six months ■* it may have hau 
some relevancy or particular situation whi i. he doesn't even re- 
member at this time. 

MR. EDELMAN: As I say, your Ho;ior, I will move over to 
another rnatter. 

JUDGE GOERLICH: Very well. 

MR. EDELMAN: I trust that you will let me go into this. 

Q. (By Mr. Edelman) Your proposal in May 23rd States: 

"That any current will be entitied to retain any current bene- 
fits which may be morę favorable than the benefits in the new con- 
traet." 

Is that correct? A. No. 








Q. That's not what you said? A. I didn't make a 
proposal on May 23rd that I can recall. 

MR. POLLACK: It's not a p- josal, Mr. Edelman, it’s 

a codification of something. 

MP. EDEJ iv. .N: Again, your Honor, counsel is testifying. 
MR. POLLACK: No, I'm not. 

The ąuestion is improper. 

JUDGE GCERLICH: Weil, I take it that’s in -- 
MR. EDELMAN: Let him object. 

MR. POLLACK: Objection, your Honor. 

JUDGE GOERLICH: The witness has testified that that's 

not a proposal. 

Now, if you want to ask him what it is -- 
MR. EDELMAN: I will. 

JUDGE GOERLICH: -- I take it he will tell you. 

MR. EDELMAN: Very well. 

Q. (By Mr. Edelman) Can you tell me what this is now, 
the second paragraph on the May 23rd letter? 

(Handing.) A. You want me to read it? 

Q. No. 

1 want you to ł '~ll me what it is. 

JUDGE GOERLICH: Is it a proposal, or what is it, is what 
he wants to. 

A. The letter of May 23rd restates -- 

Q. No, you don’t -- go ahead. A. -- the agreements 
and discussions which took place at the negotiation session of May 
the 9th. 

JUDGE GOERLICH: Well, now, as I understand it, that 
first sentence had been proposed at the May 9th meeting; is that 
right? 


THE WITNESS: Yes. 
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516 JUDGE GOERLICH: Very weil. 

It's a codification of a proposal, then. 

Very well. 

Q. (By Mr. Edelman: I take it, then, that this was a pro¬ 
posal that you madę at the May 9th meeting? A. Yes, sir. 
i Q. That's correct, is it not? A. Yes, sir. 

Q. And at that meeting, Mr. Danetra asked whether or 
* not you were proposing that two contracts be negotiated; is that 

correct? A. I don't know if he posed that ąuestion to me or to 
his attorney. 

Q. Was the ąuestion posed at the table? A. Mr. 
Danetra raised the ąuestion as to whether or not this in fact did 
not mean that he would then be negotiating ł he two contracts, yes. 

Q. Ali right. 

Now, I would like to ask you a couple of ąuestions on this 
clause myself. And with respect to current employee what is 
your definition of a current employee? 

MR. POLLACK: Objection. 

JUDGE GOERLICH: Well, I won't allow you to go into that 
517 unless this matter was discussed during negotiations. 

Q. (By Mi. Edelman) Was the matter as to current em¬ 
ployee discu. .od during the negotiations? A. Yes, it was. 

Q. Ali right. 

What is the definition of current employee? 

I MR. POLLACK: Objection as to that ąuestion. 

What was said should be the ąuestion. 

JUDGE GOERLICH: Sustained. 

Go into the discussion. 

Q. (By Mr. Edelman) Did you State a position as to what 
a current employee was? A. Yes. 

Q. Did you give a definition of a current employee? 


A. No. 
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MR. POLLACK: Strike that. 

I don't mean strike that. 

Objecticn, your Honor. 

JUDGE GOERLICH: His ąuesticn is appropriate. 

He said, "Did you give a definition” -- 

MR. POLLACK: And then he didn't say tell us the defini¬ 
tion you gave, he said now tell us a definition of current employee. 

518 JUDGE GOERLICH: Weil, the witness answered no. 

So that the record will be elear, did you give the parties 
there a definition of what a current employee mear.t? 

THE WITNESS: Yes. 

JUDC^ GOERLICH: Very well. 

Q. (By Mr. Edelman) And can you tell me what you told 
them? A. I explained to them that a current employee was any 
employee in the employ of the company at the time an agreement 
was reached. 

Q. I see. 

Did you discuss what a new employee might be? A. I 
believe not. 

I believe Mr. Palmieri madę an observation along those lines. 

Q. And what was Mr. Palmieri's observation? A. That 
based upon my definition of a current employee, he felt it followed 
logically that a new employee would be anybody employed by the 
company after this agreement was reached. 

Q. And did you make any comment with respect to Mr. 
Palmieri's observation? A. Yes. 

I said that that seemed to agree with my definition. 

519 Q. Very well. 

Now, with respect to the phrase "retain any current benefits,” 
was there any discussion, Mr. Dinerstein, as to what "current 
benefit " would be retained? A. Oh, •''s, most definitely. 
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Q. Can you tell me what current benefits were to be 
retained in linę with the discussion that took place? A. Any 
and all benefits as provided in the contract which expired Sept- 
ember 1, 1972. 

Q. Excuse me. 

i Go ahead. A. Or as may have been subseąuently increased. 

Q. Weil, in the discussion that took place in connection 
) with the subject of current benefits, Mr. Dinerstein, did the subject 

of the union's security provision come up? A. Not to my recol- 
lection. 

Q. Was that to be incorporated in the current benefits? 

MR. POLLACK: Objection. 

JUDGE GOERLICH: Sustained. 

You didn’t inąuire as to whether there was any discussion to 
that end. 

Q. (By Mr. Edelman) Was there any discussion at all about 
520 union security during the May 9th meeting? A. I would 

need my notes to refer to it. 

Q. Very well. 

JUDGE GOERLICH: While you're checking your notes, would 
you check whether there was ever any discussion about it? 

MR. POLLACK: You need all your notes then. 

MR. EDELMAN: Well, there was a discussion about union 
security. 

I THE W1TNESS: In response to his Honor's ąuestion, yes, 

definitely. 

JUDGE GOERLICH: You had discussed it at sometime? 

THE WITNESS: Oh, yes. 

JUDGE GOERLICH: Very well. 

Then discuss the May 9th notes. 







A. "The counsel defines union security as described in article 
3 of the contract which expires September 1, 1972." 

Based upon my recollection and the notes available to me, 

I see no indication that that was discussed on that datę. 

Q. Was -- again referring to that proposal about the 
current benefits -- IT1 cali it the current benefits proposal for 
the sake of shortness. 

In connection with the current benefits proposal, was vaca- 

tions discussed as would be applied to that proposal? 

JUDGE GOERLICH: Are you referring to the May 9th meet- 

ing? 

MR. EDELMAN: That's right. 

A. I would have to say that vacations were mentioned as opposed 
to discussed. 

Q. Weil, in the process of mentioning vacations, did you 
or did the union discuss how vacations would be applied as to your 
proposal, your current benefits proposal? A. I -- to the best 
of my recollection, the union posed a generał ąuestion after I put 
forth this proposal, in ąuiring of me as to how this would affect and 
which benefits this would affect in the expiring contract. 

Q. Which benefits did you tell them it would affect? 

A. Weil, I have no immediate recollection of exactly what I said. 

Referring to my notes, I notę that I specified the company 
counter proposed for holidays, vacations, severance pay, medical, 
pension, apply only to new employees. 

I indicated in my notes, also, that the new -- that the com¬ 
pany^ proposals with regard to overtime applied to all of the em¬ 
ployees. 

Q. I'm not surę I understand you. 

Are you saying that your April lst proposals with respect to 
these enumerated either applied only to new employees? A. Yes. 
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q. And did you set forth in this discussion what bene- 
fits applied to the old employees, specifically? A. In response 
to the question by the union as to what this meant, I indicated 
that as to all employees, if the benefits as provided in the con- 
tract that expired September lst, 1972, were in any way better 
than the benefits as negotiated for new employees, the old benefits 
would then apply. 

Q. Weil, how -- A. I, also, indicated, i >u will, that 
if there was a ąuestion as to which was better, we would offer that 
employee an option as to which one he preferred. 

Q. Very well. 

How would that statement, Mr. Dinerstein, relate to union 
security provisions? 

MR. POLLACK: Objection. 

The witness never said that it did. 

JUDGE GOERLICH: 1*11 sustain the objection to that ąuestion. 

Did you discuss it in the context of union security? 

THE WITNESS: Not to my recollection, your Honor. 

JUDGE GOERLICH: Go ahead. 

Q. (By Mr. Edelman) Did you discuss it in context with 
seniority? A. Not to my recollection. 

Q. Very well. 

Did you discuss it in context with subcontracting? A. We're 
still talking about union security? 

Q. No, no. 

We're still talking about the current benefits provision. 

Did you discuss the current benefits provision -- A. I 
would ask you to repeat the last ąuestion as I was mislead. 

Q. Did you discuss -- strike that. 

You set forth a statement in connection with your proposal. 
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You said it will apply to new employees in connection 
with this, this, and this and this benefits that you have testified 
to. A. Yes. 

Q. Now, I asked you with respect to either the new em¬ 
ployees or the old employees, did you indicate in any way how 
union security would apply in connection with this proposal? 

524 A. You'11 forgive me, I don’t think c^unsel understands 

what the union security clause is all about. 

It is in no way a benefit, and It would not be affected by this 
proposal in any way that I can imagine. 

Q. And what about seniority? A. Seniority speaks for 

itself. 

Q. In other words, it would not be affected by the pro¬ 
posal? A. No. 

Q. Okay. 

How about subcontracting; would that be affected by the pro¬ 
posal? A. How would subcontracting be a benefit accruing to 
an employee? 

Q. I'm asking you -- 

MR. POLLACK: Are we discussing the effect of the proposal 
or what was said, your Honor? 

It seems we're getting into what was the effect, we’re asking 
the witness to draw a conclusion. 

JUDGE GOERLICH: Weil, did you discuss subcontracting -- 

THE WITNESS: No. 

JUDGE GOERLICH: -- along with this? 

THE WITNESS: No, no ąuestion was posed with regard to 
that, your Honor. 

525 JUDGE GOERLICH: All right. 

Q. (By Mr. Edelman) Was there any discussion in con¬ 
nection with transfer of employees in connection with this current 
benefits clause? A. The union raised no inąuiry along those lines. 
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Q. And you did not either; is that correct? A. I didn't 
know there was a ąuestion about it. 

Q. Weil, my ąuestion to you is, you didn’t mention any- 
thing about it, either; is that correct? A. Correct. 

Q. Now, how about work preservation; was that discussed 
in connection with the current benefits clause, either brought up 
by you or brought up by the union? A. No. 

Q. Okay. 

How about the provision that related to new jobs or vacancy; 
was that provision discussed either by you or by the union in con¬ 
nection with the current benefits clause? A. Not to my recollec- 
tion. 

Q. And how about -- and how about the failure to make 
payment provision; was that provision discussed either by you or 
by the union in connection with the current benefits clause? 

526 MR. POLLACK: Are we to assume that all of the items which 

you are asking information for, Mr. Edelman, are contained in the 
April lst counter proposal of the company? 

Because it would seem to me that i f the company did not counter 
propose on it, that the ąuestion is indeed misleading. 

MR. EDELMAN: All of them are set forth in the counter pro- 
posals of April lst, that’s correct. 

Q. (By Mr. Edelman) Was that discussed? /. What? 

Q. The article in the contract or che article in the proposals 

which relates to failure to make -- which relates to failure to make 
payment. A. Not to my recollection. 

Q. All right. 

Now, how about death in the immediate family; was that proposal 
discussed in connection with the current benefits proposal, either by 
you or by the union? A. No. 
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I set forth the benefits that I indieated to you, and the 
union at no time asked me to enlarge upon those. 

Q. And those then were the onl> benefits that were dis- 

cussed; is that correct? A. No, those were not dis- 
cussed, those were set forth. 

There's a difference. 

Q. Fine; set forth. A. That's correct. 

Q. Am I correct in assuming, then, Mr. Dinerstein, that 
outside of the items that were set forth by you in connection with 
the current benefits clause, your demands were the same as set 
forth in your April lst letter? A. You'll have to re-read that 
ąuestion, please. 

JUDGE GOERLICH: Would you r ead the ąuestion to the witness, 

please? 

(Whereupon, the record was read.) 

A. Absolutely not, absolutely not. 

Q. Kad you -- A. I moved on many points. Th»s wasn't 
the only point that was discussed and there was movement on. 

Q. Had you modified your April lst proposal in connection 
with -- 

MR. EDELMAN: I'm going to object to conversations between 
coinsel and the witness at this point in time, your Honor. It's im- 
proper. 

THE WITNESS: I apologize. 

I assure you we were saying nothing improper. 

I apologize. 

MR. EDELMAN: Then why whisper? 

THE WITNESS: IT1 be happy to repeat exactly what I said if 
you want to hear it. 

MR. EDELMAN: I’m not interested in having you repeat what 
you said. 


\ 






/ 
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I don't know that youTl repeat it exactly. 

But I just would like the Administrative Law Judge to caution 
the witness not to have conversation with counsel while he's on the 
stand under cross examination. 

JUDGE GOERLICH: If you want to speak to your lawyer, I 
suggest you ask for a recess for that purpose. 

THE WITNESS: Thank you, your Honor. 

I have no need to speak with him. 

I just madę an observation. 

JUDGE GOERIJCH: That's a problem with these littl<> hearing 
rooms. 

I didn't hear your observation, but one of the problems is that 
everybody almost always hears everything. You have to be careful 
what you say. 

MR. EDELMAN: I wish it were only true, your Honor. 

Q. (By Mr. Edeiman) With respect to article 3, union mem- 
bership, of your April lst proposals, was there any change in the 
company’s position from its April lst proposal with respect to IIB? 

529 MR. POLLACK: Mr. Edelman, whe^ you say two, do you 

mean the contract provisions two or the arabie two, as •-'et forth in 
the April lst letter? 

MR. EDELMAN: Proposal number two, the arabie two as set 
forth in the April lst letter, referring to article three. 

I refer to the B paragraph of that proposal. 

A. Am I correct you're assuming that the company has the right to 
hire any employee -- 

Q. ThaUs correct, right, I’m talking about that proposal. 

Did you modify that in an> way during your negotiations? 

A. Definitely not. 

Q. You did not? A. No. 

Q. Okay. 
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JUDGE GOERLICH: Did that matter come up for discussion? 

THE WITNESS: Only my initial demand, your Honor. 

No counter proposal was ever received. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Edelman) Now, with respect to arabie number 

530 3, which relates to article 4, work preservation, did you 
modify your position in any manner from your April lst proposal? 

A. My notes indicated this was rejected outright by the union with 
no counter proposal having been madę. 

Q. That's not the answer to my ąuestion. 

My ąuestion was: 

Did you modify your -- 

MR. EDELMAN: And I move to have that answer stricken as 
non-responsive. 

JUDGE GOERLICH: It may go out. 

Q. (By Mr. Edelman) May ąuestion was: 

Did you modify that proposal in any manner -- A. No. 

Q. -- different from your April lst? A. No, not to my 
recollection. 

Q. Very well. 

With respect to arabie numeral 4 which relates to article 5, 
reporting information, did you modify your position in any way during 
the negotiations from your April lst proposal? A. At some time 
I did, yes. 

Q. And do you recall what the modification was? A. Yes. 

531 Q. Would you please relate that to us? A. Yes. 

The union indicated that they felt -- they rejected the entire 
thing outright. 

And in the course of their rejection, they indicated to us that 
the three month interval might be a problem because of arbitration 
and such as that. 
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I said, well, if they're agreeable to the construction of res- 
tricting the right, I’m surę we could work out an interval that would 
be acceptable. 

Q. And that's your counter proposal; in other words, there 
was no definite proposal, but that, as you have testified, amounts 
to your counter proposal, is that correct? A. Yes, most defin- 
itely. 

Q. With respect to arabie number 7 which relates to article 
8, arbitrary transfer, did you modify that provision in any way from 
your April lst proposal? A. Yes. 

I believe we've indicated that we would be willing to consider 
the union's position that if the company insists upon somebody being 
transferred to a lower-paying position, they retain their higher ratę 
of pay. 

And, there was also at some point in time, as I recall it, some 
532 mention madę about putting a time limit on the period of the 

transfer. 

We agreed to consider establishing a time period. 

I believe the union had agreed to come forth with a time period 
and to this datę they have never given us a time period that they 
thought would be acceptable. 

Q. Do you have in your notes where this counter proposal 
by you is madę? A. Which one? 

MR. POLLACK: Your Honor, may I just cali counsel's at- 
tention to the letter of April lOth under article 8 on the second page? 

MR. EDELMAN: That’s what I’m referring to. 

I'll put it to the witness in another way. Let the witness look 
at the exhibit and ask him if that amounts to his counter proposal. 

(Handing.) 

A. Absolutely not. 
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As indicated, the letter simply restates positions which were 
put forth in the bargaining table. 

Q. Your position included; is that correct? A. Yes, most 
definitely. 

Q. Weil, would the April lOth letter reflect your position in 
connection with this demand? A. As of that time, it wculd have, 
yes. 

533 Q. Ali right. 

Was there any other modification that you raised in connection 
with that demand that is not set out in the April lOth letter? A. As 
I had indicated, I seem to recollect that there was some mention of an 
employee transferred at the company's reąuest to a lower-paying 
position, being able to retain his higher ratę of pay. 

I don't recall at what point this arose, nor do I recall if that 
was reflected in my notes. 

Q. Weil, can you look at your notes and see if it was re¬ 
flected in your notes? A. Ali right. 

MR. POLLACK: Can I tell him which notę to look at so we can 
save some time? 

MR. EDELMAN: Yes, surę. 

MR. POLLACK: RJD 1314. 

THE WITNESS: May 1 have my statement which is in evidence, 
please? 

MR. POLLACK: Here. 

(Handing.) 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: Back on the record. 

Repeat your last ąuestion to the witness, please. 

534 MR. EDELMAN: Would you read the ąuestion? 

I may withdraw it. 
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(Whereupon, the record was read.) 

MR. EDELMAN: Withdraw the ąuestion. 

Q. (By Mr. Edelman) Returning again to this current benefits 
clause of your May 23rd letter set out in your proposal, Mr. Danetra, 
did he not, raise the prospect that two contracts would have to be 
negotiated as a result of this? A. The only way I can answer that 
is to ąuote what Mr. Danetra said. 

Q. Very well. A. Mr. Danetra said that this amouits to 

negotiating two contracts. 

Q. Very well. 

Did you respond to this statement by Mr. Danetra? A. No, 
not that I can recall. 

MR. EDELMAN: If your Honor will just bear with me for one 
second, I may have no morę ąuestions. 

I just want to make surę that that’s my last. 

JUDGE GOERLICH: Very well. 

Take whatever time you need. 

Q. (By Mr. Edelman) Was this current benefits clause dis- 
cussed in the July meeting? A. IT1 have to check my notes. 
Q. Please go ahead. A. I don't seem to have my notes 
of that meeting. 

Do you by any chance have my notes of that meeting? 

Q. I may. 

Let me check. 

Yes, I do. 

(Handing.) 

A. Yes. 

Q. And can you tell me exactly who said what concerning this 
proposal? A. I can te’.l you that a discussion transpired, without 
taking the time to read exactly what it is -- 




Q. Weil, just tell me what you said, what Mr. I>almieri 
said, if anything, and what -- A. This was a statement that was 
madę. I'm trying to give it to you in the context. 

Q. A statement madę by whom? A. By me. 

Q. Okay. A. It was in the context of vacation pay. 

I simply said that the new formula as arrived at -- well, let 
mc give it to you basically paraphrasing. 

No decrease to current employees and not less than to new 
employees, to mean that in no event is a current employee to get a 
decrease. And in the event that the negotiations for the new em¬ 
ployees are morę favorable, then they would be getting the morę 
favorable terms. 

Q. With respect to vacations? A. Well, that's where it 

was brought up, yes. 

I brought it up. 

Q. With respect to vacations? A. Yes. 

Q. This was in the context of the discussion on vacations; 

is that correct? A. Yes. 

Q. Thank you. 

MR. EDELMAN: I have no further questions, your Honor. 

JUDGE GOERLICH: Very well. 

We'11 stand in recess until counsel for the Charging Party has 
had an opportunity to read the document. 

MR. PALMIERI: Just give me ten minutes, your Honor. 

JUDGE GOERLICH: Off the record. 

(Discussion off the record.) 

JUDGE GOERLICH: Back on the record. 

We will take a recess at this time until Mr. Palmieri has 
finished reading the statement. 

(Whereupon, a recess was taken at 4:40 p. m.) 

JUDGE GOERLICH: Back on the record. 




406 


I 

Mr. Palmieri, do you have any ąuestions of Mr. Dinerstein? 

MR. PALMIERI: Yes. 

CROSS EXAMINATION 

Q. (By Mr. Palmieri) Mr. Dinerstein, did you say that 
your May 23rd letter was intended to be a summary of the May 9th 
meeting? A. Yes. 

Q. Isn ł t it true that with respect to the so-called current 
benefits -- 

MR. PALMIERI: I think that’s what you called it. 

MR. EDELMAN: Yes. 

Q. -- current benefits provision of the May 23rd letter, 
that that really doesn't accurately reflect what you proposed at 
the May 9th meeting? A. To the best of my recollection, it does. 

Q. At the May 9th meeting, Mr. Dinerstein, didn't you 
really say that the company's counter proposals for holidays, 
vacations, severance, medical and pension apply only to new 
empłoyees, the implication -- did you say that? A. Yes. 

538 Q. Did you say that the company’s counter proposals 

would only apply to new empłoyees? 

MR. POLLACK: May I just close the door, your Honor? 

JUDGE GOERLICH: Yes. 

Q. (By Mr. Palmieri) Isn't the current benefit -- let me 
strike that and let me rephrase it. 

Isn't it true that the so-called current benefits provision was 
only applicable to holidays, vacations, severance, medical and 
pension and not to any other provision in your April lst counter 
proposal? A. It was applicable to those things that I considered 
benefits. 

I thought we had, you kaow, gone into that at the meeting of 
May the 9th. Ą 
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Q. Then it was not applicable to matters which did not -• 
matters-in your April lst letter which did not deal with holidays, 
vacations, s*everance, medical and pension? A. Yes. 

Q. So those matters in your April lst letter stood? 


A. Again -- 

Q. Subject to any indications that may have been reflected 

in other letters. A. Anything that was a benefit as we 
discussed. 

I think you have listed all of the benefits. 

Q. For example, then, your counter proposal with respect 
to article Roman numberal n of the union contract entitled 
"recognition”, as of May 9th, still stood in accordancc with the 
April lst letter? 

MR. POLLACK: Your Honor, I believe that Mr. Edelman, 
who stands in similar shoes as the Charging Party, has gone over 
that exact ąuestion. 

JUDGE GOERLICH: Weil, I'll consider that a preliminary 
ąuestion. 

I would prefer you not going over the same area as did Mr. 
Edelman. 

MR. PALMTERI: I apologize. 

I was listening with one ear to Mr. Edelman. This was a 
ąuestion that I thought I had asked him to ask and he didn't, as a 
matter of fact. 

MR. POLLACK: He did. 

MR. PALMIERI: Did you ask that ąuestion? 

MR. EDELMAN: Yes. 

A. I believe I answered Mr. Edelman, and my recollection is that 
I don't recall any movement by me on that point. 

Q. With respect to the July 31st meeting, Mr. Dinerstein, 

is it not a fact that as late as July 31st, you were still 
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insisting that with respect to the year-end vacation, that the 
benefits be reduced from five -- that the number of days off be 
reduced from five days to three days? A. Could I trouble 
you to repeat that ąuestion? 

And may I please have my notes? 

Q. They are over there. 

JUDGE GOERLICH: Would you read ihe ąuestion back to 

the witness, please. 

(Whereupon, the record was read.) 

A. Reading from my notes, I can't tell you what other positions 
I may have taken during that meeting. 

I see that I took the position that management will agree to 
five days with three of those days vesting, but all days must be 
taken only after six months of employment. 

Q. Did the discussion revolve around whether or not -- 

strike that, please. 

Was it not your position at that negotiation session that if 
the employee took nonę of the days, he would only be entitled to 
be paid for three? A. Based on the answer I just gave you, it 
would appear that that was my position, that three days would vest. 

541 Give me a moment to review this and see if there was any 

change. A. I see a notation here in my notes that Mr. Danetra 
proposed that the five days be considered personal and/or sick 
days, the first year for there to be a three months wait ing period, 
then one day earned per month up to a maximum of five days. 

Thereafter, earning one day for each two fuli months of em¬ 
ployment. 

It was payable on termination or on December 15th or there- 
abouts. 

As I recall, Mr. Danetra at that point was restating it as I 
recollect it, in an acceptance form. 
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I indicated to him immediately thereafter that that basie - 
ally represented the agreement I was willing to como to except 
that there had been earlier discussion about a doctor’s notę and 
I had then agreed -- because I felt -- and I have come across 
situations where when people havepersonal days and sick days 

where they're not reąuired to -- 

Q. Did you say that to Mr. Danetra? A. Yes, at some 

point during the negotiations. 

-- where they have sick days or personal days and they're 
not reąuired to produce doctor's notes, I find them taking extended 
holidays. 

542 I was only concerned that this could result in inefficient opera- 

tion of the plant whereby the employees decided on a Friday before 
a three-day weekend that they're taking a personal day. 

I had indicated that you know, personal days or sick days 
can’t be taken on the day before a holiday or on -he day before the 
weekend of a holiday unless a doctor’s notę was produced. 

Mr. Danetra had opposed it. 

And immediately after I had agreed to that five-day proposal, 

I signed it, and 1 indicated that the company was also willing to waive 
the doctor' notę reąuirement the first time in the year whereby 
they would otherwise reąuire it and that they would then be willing 
to waive that but reąuire it for any other absence of that naturę. 

Q. But didn't you only offer to pay an employee who didn't 
use all of his days, three days worth only? A. You mean -- 

MR. POLLACK: You mean as his finał offer on that session, 
during that session? 

MR. PALMIERI: Weil, let him answer my ąuestion, then he 
can answer your ąuestion. 

MR. POLLACK: Weil, I object to the form of the ąut Mon. 
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It's a difference of opinion, and a difference of opinion 
could have occurred at any time. 

I don't know what we’re going to Ret out of it. 

JUDGE GOERLICH: Read the ąuestion to me, please. 

(Whereupon, the record was read.) 

MR. POLLACK: That was the ąuestion. 

JUDGE GOERLICH: 1*11 allow him to answer it. 

A. Weil, that was the position at one time during the meeting. 

But as I indicated, it appears from my notes that in 
response to Mr. Danetra’s proposal --and Tli repeat it just so 
it's understood which one I'm talking about -- where he says that 
there would be five days personal and/or sick leave during the 
first year a three-month waiting period, that an employee would 
earn one day per month up to a maximum of five days, there- 
after the employee would earn one day for each two months of 
employment and was repayable on termination or on Decernber 
15th or thereabouts. 

Now, while I must admit that I don't have any personal 
recollection, and solely relying on my notes, I would say that 
knowing the way I make notes and knowing me, that would indicate 
that 1 was willing at that point to vest five days which would accrue 
to the benefit of that employee. 

544 I see nothing in the balance of my notes here to indicate that 

I at any time retreated from that position. 

q. was there an agreement reached with respect to the 
year end vacation on July 31st? A. No, there was not. 

Q. Somewhere -- strike that. 

At the May 9th meeting, do you recall whether or not the 
name Saxon Paper was given to Mr. Danetra as being one of those 
competitors of Mr. Roth's? A. It would appear to me that Saxon 
Paper, inasmuch as you bring it up now and the name was brought 
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forth earlier by Mr. Pollack, was the name of the company that 
was originally put forth by somebody at the March llth meeting. 

I did not recall specifically whether or not it was brought 
up at the May 9th meeting, as one of the competitc 

But I do believe that at one point during the negotiations 
that that was a name mentioned as a competitor. 

Q. And that at another point in the negotiations were 
other competitors named? A. Yes, definitely. 

Q. Will you tell me why the other competitors weren’t 
given at the same time that the Saxon Paper was? A. Weil, 

545 first of all, you say at the time Saxon Paper name was given. 

I indicate in my affidavit, certainly my recollection is, I 
don't recall who put forth the Saxon Paper name. 

On the other hana, as I indicated to you on at least one oc- 
casion, when the original demand was madę for the competitors of 
Romo Paper, Mr. Danetra madę the demand. And Mr. Danetra 
madę that demand indicating that he wished the names so he could 
go organize the companies. 

I refused and 1 instructed my Client not to reply inasmuch as 
I felt that was an improper purpose. 

If the union had indicated that they wanted the names for 
comparison purposes, for investigation, for what benefits they 
were affording, certainly I'm bound to give you the names of com¬ 
petitors. 

But I didn't think that it was my clienfs obligation to help you 
organize. 

Q. Having now just related the conversation that took place 
on March llth rather than the conversation that took place on May 
9th -- A. No. 

I believe on May 9th Mr. Danetra again madę a demand for 
the competitors, naming some company -- it may have been Saxon 
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546 and again indicating to Mr. Roth in response to Mr. Roth's 

contention that it was ridiculous to apply this contract to his com¬ 
pany as it's a foreign industry, that if Mr. Roth would only -- 
and he referred to him as Sam -- if Sam would only stop not 
trusting me and tell me who his competitors are, I'11 go out there, 
ril organize them ^ i then we won’t have this problem. 

And again I felt it was an improper reąuest. 

There was no indication that the union had any intention of 
using this information for other than organizational purposes. 

Let me add that when — 

Q. Wait a minutę now. 

MR. POLLACK: I think he's entitled to add to his answer, 
your Honor. 

Q. (By Mr. Pali. eri) Ali right, go ahead. 

JUDGE GOERLICH: Have you finished your answer? 

THE WITNESS: No, I haven't, your Honor. 

JUDGE GOERLICH: You may finish your answer. 

A. That I believe it was at the meeting of July 31st when Mr. 

Danetra or Mr. Palmieri, I don’t recall who, asked for Mr. Roth’s 
competitors so that they can go out and find out whether they were 
organized and/or if they were organized, what benefits they were 
547 providing their employees. 

I immediately instructed Mr. Roth to supply them with the 
names of all tiiose competitors he had available to him at that time. 

I told him that if they would need morę, we’d be happy to 
supply them. 

Q. On page 34 of Mr. Danetra's affidavit, which is one of the 
exhibits here, is a discussion of what took place on the May 9th 
meeting -- 

MR. POLLACK: Let the record show that I’m handing Mr. 
Dinerstein a copy of that affidavit. 
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(Handing.) 

MR. PALMIERI: Okay. 

Q. Page 34, he States, in about the nuddle of the page, 

"We again asked who he claimed was in competition with us and 
for the first time we got Sexton” -- I presume it’s a typographical 
error -- "Paper Co. as one of his competitors." 

Do I take it from the answer to my last ąuestion that that 
conversation did not take place on May 9th, according to your 
recollection? A. According to my recollection -- 

MR. POLLACK: Objection to the form of the ąuestion, 
your Honor. 

548 I think it's certainly improper to read another witness’ 

testimony and then -- 

MR. PALMIERI: I'm asking if he agrees with the testimony 
or not. 

MR. POLLACK: That isn't what your ąuestion was. 

MR. PALMIERI: Weil, Tli rephrase it, then, your Honor, 
if I may. 

JUDGE GOERLICH: Very well. 

Rephrase your ąuestion. 

Q. (By Mr. Palmieri) Do you agree with that testimony of 
Mr. Danetra? A. I would say that there are parts of that which 
are accurate and there are parts of that which are ir.accurate. 

Q. You do agree, however, that it was not on May 9th but 
on July 31st that the other four or five competitors were giver to 
Mr. Danetra? A. I so testified, yes, sir. 

I wish to ąualify that by saying that I still don't recall that it 
was Mr. Roth who put forth the name of this initial alleged com- 
petitor. It may have been the union that mentioned that. 

Q. Did you ever receive my letters of April 16th, Apnl 
29th, and May 2nd? 
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MR. POLLACK: Do you need the letters, Mr. Dinerstein? 

549 THE WITNESS: Not his, but I do need ours. 

Testifying from recollection would be difficult at this time. 
ril explain to you why. 

JUDGE GOERLICH: We don't need your explanation. Just 
take a look and see if you received the letters. 

THE WITNESS: Weil, I have to ąualify this answer, your 

Honor. 

JUDGE GOERLICH: Weil, you may after you look at the 
letters. 

MR. PALMIERI: Weil, your Honor, may I have an answer 
before the ąualification? 

MR. POLLACK: You mean our file? 

THE WITNESS: No. 

A. Yes, I received them. 

Whether I rereived them in the mail is something else. 

The Board did provide me with copies of certain letters, 
your Honor, which my file did not have. 

JUDGE GOERLICH: Weil, would you look at he letters and 
indicate whether you received them or not in the ordinary course 
of business? 

If you don't recall, indicate you don’t recall. 

THE WITNESS: Which letters specifically? 

550 Q. (By Mr. Palmieri) April 16th, April 29th, May 2nd. 

A. Yes, at some point I receive the April 16th letter. 

What’s the noxt one? 

Q. The 29th. A. Yes, I received the April 29th letter. 

The last one? 

Q. May 2nd. A. Yes, I received that letter, too, at some 




time. 
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Q. Is it your testimony that you didn't receive them 
in the mail? A. No. 

What I'm testifying to is the fact that when I came down to 
the Board in the investigatory process of your charges, in going 
through my file in attempting to put forth our position to the Board 
agent, it was discovered that there were certain letters he had 
which I did not have in my file. 

He then supplied me with photostats of those letters. 

The ąuestion in my mind is whether I recollect having those 
letters as a result of the fact that he gave them to me or whether 
I recall having seen those letters because I received them in the 
mail. 

551 Based upon my immediate reaction to the three letters 

you're talking about, I believe that I received your letter of April 
29th and I believe I received the other -- April 30th is one of them? 

Q. April 16th and May 2nd. A. The letter of April 30th 
is my letter to you? 

Q. April 16th, April 29th and May 2nd. A. April 29th? 

Q. Yes. A. Let me see that letter. 

MR. PALMIERI: For the record, these would be General 
Counsel's Exhibits 11 -- 

A. Yes, April 29th, I do recall receiving that letter. 

May 2nd, I do recall receiving, also. 

MR. PALMIERI: For the record, your Honor, these are 
General Counsel's Exhibits 11, 12 and 14. 

Q. (By Mr. Palmieri) Would you say then, Mr. Dinerstein, 
that page 39 of your statement, which is Respondenfs Exhibit 1, is 
in error? 

(Handing.) A. No, not at all. 

MR. POLLACK: Could we point out for the reporter -- can 
you point out -- 
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552 THE WITNESS: I -- 

MR. POLLACK: Excuse me. 

Can you point out for my benefit what section of that page you’re 
referring to as being in error? 

MR. PALMIERI: Surę. 

It's the fourth fuli paragraph on lines 14 and 15. 

But he answered it already. 

A. My answer is that this indicates that my files and records do not 
reflect receipt of the letters. 

However, it is possible that such letters had been in fact recehed. 
That's not in error. 

Q. I'm turning now to the March llth meeting. 

Was it not your position at that meeting that you refused to 
discuss wages? 

MR. POLLACK: May I reąuest, your Honor, that the ąuestion 
be rephrased so that it can be affirmatively answered? 

It's almost a negative pregnant: 

Was it not your position? 

JUDGE GOERLICH: Do you und^rstand the ąuestion? 

THE WITNESS: It would be difficult for me to answer the 
ąuestion, your Honor. 

JUDGE GOERLICH: Very well. 

553 Rephrase the ąuestion. 

The witness is having difficulty. 

MR. PALMIERI: Yes, sir. 

Q. (By Mr. Palmieri) Did you refuse to discuss wages at the 

March llth meeting? A. I -- 

JUDGE GOERLICH: The famous ąuestion on that subject is: 

When did you stop beating your wife? 

Isn’t it? 

MR. POLLACK: Yes, it is, but this isn’t ąuite as bad. 
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JUDGE GOERLICH: Go ahead. 

A. Without sounding picayune -- or, at the risk of sounding picayune, 
if we're using a pure definition of wages, you know, no, I did not 

refuse to discuss wages at that meeting. 

If we're taiking about the company accepted salary situation, 
conceivabły I guess it could be construed by someone, you know, that 

maybe that was the position taken. 

Q. Did you tell the union at that meeting that you had never 
seen a copy of the Romo contract? A. Oh, yes, definitely. 

,54 q. Did you tell them that you didn't have a copy of the Romo 

contract? A. Most definitely did. 

Q. Did you ask your Client for a copy? Prior to the meeting? 

A. I don't recall. 

Q. Is it a negotiating techniąue of your office to commence 
bargaining negotiations before having reviewed the prior contract? 

A. This is not, to the best of my knowledge, a techniąue of the office. 

It is my techniąue to go into the first bargaining session with 
the union and make them explain, in fuli detail, exactly what their 
position is and no commit myself to any position unless it's one that 
I can easily accept until such time as I ł ve had an opportunity to digest 
their demands. 

Q. Didn't you tell the union at the March llth session that 
you could not discuss their demands because you did not have a copy 

of the contract? A. I -- 

Q. And didn't the union -- 

MR. POLLACK: Let him finish his answer. 

MR. PALMIERI: I didn't finish my ąuestion. 

Q. (By Mr. Palmieri) And didn't the union hand you their 
555 copy and you out and Xerox it? A. If I recall your ąuestion 

correctly, yes, I told the union that I did not have a copy of the con¬ 


tract. 
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Yes, the union did hand me a copy of the contract. 

No, I did not go out and Xerox it, as I recall, but I had it 
Xeroxed. 

Q. It was a member of your staff? A. Yes. 

JUDGE GOERLICH: Mr. Dinerstein, when did you first get 
involved in negotiations for this employer? 

THE W1TNESS: I believe about a week before Mr. Pollack had 
asked me to take the negotiations in this matter. 

JUDGE GOERLICH: About a week before the first meeting? 

THE WITNESS: Yes; maybe two weeks before, your Honor. 

Relatively a short period before, your Honor. 

Q. (By Mr. Palmieri) Weil, your first phone cali to Mr. 
Danetra was on March lst, was it not? A. I can't give you dates 
of when I madę phone calls. 

I can tell you that my first cali to Mr. Danetra, to the fcest of 
my recollection, was unanswered. 

Q. Isn't it a fact that -- strike that. 

556 Did you in fact have a copy of the prior contract? A. No, I 

did not. 

Q. Did Mr. Roth have a copy of the prior contract? A. I 
did not know. 

Q. Did you ask him to bring a copy of the contract with him 
to the meeting? A. Not to the best of my recollection. 

Q. Did you ever tell any Board representative that you had 
studied the contract and had a copy of it prior to entering into nego- 
iations? 

MR. POLLACK: Objection. 

We've hit the problem, your Honor. 

Just so the record will be elear, I observed Mr. Edelman 
reading the statement over which there has been much ado; I observed 
Mr. Edelman whispering to associate counsel, which he is morę than 
permitted to do, immediately preceding this question. 
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JUDGE GOERLICH: I'll sustain an objection to the question. 

MR. EDELMAN: I'm going to -- I’d like to State my position 
with respect -- sińce Urn a party, too, I certainly have a -- 

JUDGE GOERLICH: Oh, you may state your position. It's not 
your ąuestion, though. 

557 MR. EDELMAN: It would appear to me, your Honor, that it's 
perfectly proper for an attorney to ask ąuestions whether or not he 
was asked by an agent of the Board, whether or not he was asked by 
his own attorney, whether or not he was asked by Mr. Roth, whether 
or not he was asked by any particular person on a Street a particular 
ąuestion. 

The "-itness can answer yes or no. 

Now, we're not stating -- we're not stating that such-and-such 
is the case. 

Your Honor, we're not putting in any document to indicate such- 
and-such is the case. 

We're merely asking a witness whether or not he ever told a 
particular person, a particular statement. 

I think it's a proper ąuestion. 

JUDGE GOERLICH: Weil, it mighi be under certain circum- 
stances, but under these circumstances I don’t deem it to be a proper 
ąuestion. 

MR. PALMIERI: I'll ask a different ąuestion. 

JUDGE GOERLICH: It's the kind of a ąuestion which the inter- 
rogator is attempting to lay a foundation. 

And when he asks whether someone told a Board agent some- 
thing or other, the foundation means nothing because there’s no pos- 
sibility of ever bringing the Board agent to testify. 

558 MR. EDE LMAN: Maybe his answer will be yes and that will 
end it, and if it's no, maybe it will end, also. 
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JUDGE GOLRLICH- Under the civc’imstances, I'll sustain the 
objection. 

Q. (By Mr. Palmieri) Did you rcad the contract prior to the 
March llth meeting? A. I most definitely did not. 

Q. And there was no copy of it in the Office? A. Not to 
the best of my knowledge. 

Q. And you didn't ask Mr. Roth to bring one with you? 

A. Not to the best of my recollection. 

That would be completely adverse to my bargaining pro¬ 
cedurę. 

So that you may understand it, I'll explain it to you. 

Q. I believe I understand it. A. I'm entitled to -- 

JUDGE GOERLICH: Just one second. 

I want to elaborate on my ruling because I don't want to be 
misunderstood. 

If the General Counsel will stand up here in open court and 
state that he will produce the individual involved who is an agent 
of the government, who is relied upon to establish a foundation, as 
559 a witness, if any of the parties desire him, then I will allow 

the ąuestion to be asked. 

But under the circumstances, unless you make that commit- 
tment, Mr. Edelman, I will not. 

MR. EDELMAN: I would submit to your Honor that I don't 
have to produce any witness. 

I would submit that I can ask the witness a ąuestion. 

Did you ever tell your Honor such and such thing? 

Did you ever tell your attorney such and such thing? 

It is eąually as improper as asking: 

Did you ever tell an investigator cf this Board such and such 
a thing? 
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I don't have to submit thc witness to -- I haven't said 
he’s done it. I'm merely asking him if he has. 

JUDGE GOERLICH: Weil, that’s my ruling. 

MR. EDELMAN: I think you're in error, your Honor. 

JUDGE GOERLICH: It's a good ruling, I haven't used it 
before, but I anticipate using it from now on. 

I don't believe the government ought to be permitted, or 
anyone else, to lay a foundation by asking a witness whether or 
not he madę a certain statement to a party when that party the 
560 government will not permit to take the stand for the pur- 

pose of supporting the foundation laid. 

MR. EDELMAN: Weil, suppose the ąuestion, your Honor, 

were: 

Did you state to anybody that such-and-such a thing took 
place, would that be a proper ąuestion? 

JUDGE GOERLICH: I would undoubtably sustain the objec- 
tion to that ąuestion because it's not a proper foundation. 

A proper foundation would not have been laid for such a ąues¬ 
tion. 

Q. (By Mr. Palmieri) Haven't you and Mr. Pollaek and 
Mr. Roth throughout these entire hearings, Mr. Dinerstein, been 
using and referring to an original copy of that contract, which is 
right now underneath Mr. Roth's arms? 

Didn't you in fact have a copy of that at all times? 

MR. POLLACK: Objection. 

That's two ąuestions. 

May we have one at a time? 

MR. PALMIERI: All right. 

I'll strike the last part of the ąuestion. 

A. Now that you bring it to my attention, 1*11 take a look and see 
if it*s an original copy ot the contract. 
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JUDGE GOERL1CH: Weil, that one or one like it. 

THEWITNESS: If I may, is this what we were using? 

MR. POLLACK: Yes. 

A. I will tell you that I'm handed a document which I'm told 
that it is the one that we have been referring to. It is not - 
if your point is, is this copy of the contract that you gave me 
or that I madę? 

Q. No, that is not. A. That is not it. 

Is this an original? There are two signatures on it. 

If that makes it an original, then it would be an original. 

Now, I -- 

Q. You didn't get that from the union, did you? A. I 
didn't get it from anyplace. 

I found it on the table. 

JUDGE GOERLICH: What's your position, Mr. Palmieri? 

MR. PALMIERI: Weil, your Honor, I just think it’s one 
element of bad faith; to walk into contract negotiations and say 
you haven't even seen the contract and that you can't discuss the 
proposals that were sent to you on February lst, six weeks prior 

to the meeting, because you've never looked at the contract 
to see what they relate to. 

JUDGE GOERLICH: Weil, I might agree with you. 

If you would like to submit that for my consideration, I will 
consider it obviously. 

I might even agree with you. 

However, everything must be weighted in the context of what 
transpired throughout the entire negotiations. 

MR. PALMIERI: Yes, your Honor. 

Q. (By Mr. Palmieri) Is it true, Mr. Dinerstein, at the 
March llth meeting that you advised the union that you wished to 
self-insure with respect to the medical insurance? A. I advised 
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the union that it would be our preference to self-insure. But 
before any determination can be madę as to the practicality of 
self-insurance, I would have to go over the benefits involved, 
the pension plan involved and the penston trust agreement before 

I eould make a determination. 

Q. And the union gave you those on the April lst meet- 

ing; is that correct? A. At one meeting or another, the union gave 

me a medical plan and a pension plan. 

I still do not have, to this datę, the pension trust agreement. 

Q. Did Mr. Roth see the April lst counter proposals 

prior to their delivery to the union? 

MR. POLLACK: If your Honor please, I believe you, your- 

self, asked that ąuestion of the witness. 

I appreciate we're on cross examination. 

If it’s a foundation or preliminary, I will withdraw my ob- 

jection. 

But if it's for a purpose of eliciting an answer to that ąues¬ 
tion, it's been asked and answered. 

JUDGE GOERLICH: Go ahead and answer the ąuestion. 

Perhaps it's preliminary. 

MR. PALMIERI: I'll withdraw it. 

JUDGE GOERLICH: Very well, ąuestion withdrawn. 

Q. (By Mr. Palmieri) When was the first time you gave a 
copy of the April lst letter addressed to Mr. Danetra, which is 
Government CounsePs Exhibit 5, to Mr. Roth? A. I don't recall 
that I ever gave him a copy. I may have. 

MR. EDELMAN: Gave who a copy, I'm sorry? 

MR. POLLACK: Roth. 

MR. EDELMAN: Oh. 

Q. (By Mr. Palmieri) Do you recall whether or not on or 
about March lst we madę an appointment for a bargaining 
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session for March 8th? A. I recali that we at one point agreed 
to a bargaming session for March 8th, if that's of any help. 

q. And did you cancel the March 8th bargaining session? 

A. Yes. 

Q. When did you cancel it? A. As soon as I found out 
that it was a Jewish holiday and Mr. Roth couldn’t attend. 

I don't recali the datę. 

Q. What was the holiday, by the way? A. I believe it 
was Purim. 

For the record -- well, I'm not the attorney. 

Q. Did you work on that day? A. Did I work? 

Q. Yes. A. Yes, Mr. Palmieri. 

Q. Were you the chief negotiator for the company? 

MR. POLLACK: If your Honor please, I think it would be 
purely bad faith if counsel showed up to bargain without the em- 
ployer. 

I think that's leading this witness in a n improper way. 

565 Q. (By Mr. Palmieri) In your statement, Respondenfs 

Exhibit 1, did you not State to the union, in connection with a 
meeting for which you were kept waiting, that it was not necessary 
to have management at the meeting? 

MR. POLLACK: That is not the same, your Honor. 

If an employee -- 

JUDGE GOERLICH: That’s apparently his ąuestion now. 

Do you have any objection to that ąuestion? 

MR. POLLACK: I do, your Honor. 

JUDGE GOERLiCH: This last one? 

MR. POLLACK: It's irrelevant and immaterial. 

JUDGE GOERLICH: Well, IT1 -- 

MR. PALMIERI: Your Honor, he was either the chief nego¬ 
tiator or he wasn't. 
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MR. POLLACK: We admit and stipulate that he was the 
chief negotiator. 

MR. PALMIERI: I’ll have to find the reference. 

MR. EDELMAN: I would think the ąuestion is a relevant 
question, your Honor. 

MR. POLLACK: I'11 withdraw my objection. 

JUDGE GOERLICH: If it’s in his statement, it’s in his 
statement, it’s in his statement. 

566 There won't be any need to ask him the ąuestion unless you 

ask it for a preliminary reason to ask him a ąuestion based upon 
that by way of foundation. 

MR. PALMIERI: Yes. 

Can I get an answer to the ąuestion? 

JUDGE GOERLICH: Would you answer the ąuestion? 

Do you remember the ąuestion? 

THE WITNESS: No, I don’t. 

JUDGE GOERLICH: Would you read the ąuestion to the 
witness, the last ąuestion? 

(Whereupon, the record was read.) 

JUDGE GOERLICH: The ąuestion is whether you remember 
that that's in your statement. 

Do you? 

THE WITNESS: Not off hand. 1*11 have to check my statement. 

I know that there's something similar. 

JUDGE GOERLICH: Mr. Palmieri, can you tell us where it is? 

MR. PALMIERI: I'm trying to find it. 

MR. POLLACK: Weil, I will stipulate that the statement 
does have that contained in it. 

MR. EDELMAN: Then it’s there. 

THE WITNESS: Weil, not exactly that. 

MR. POLLACK: Weli, in substance. 
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MR. PALMIERI: Yes, in substance. 

567 JUDGE GOERLICH: If everybody agrees there's something 

like that in the statement, then ask him the ąuestion you want to 
based upon that thing in the statement, if you have one, counselor. 

Q. (By Mr. Palmieri) In any event, you cancelled the 
ApriI 8th meeting because you say your Client couidn't be there? 

A. Yes. 

MR. POLLACK: Objection. 

It was the March 8th meeting, I believe. 

MR. PALMIERI: Make it a correction, not an objection. 

JUDGE GOERLICH: You cancelled the March 8th why, did 
you say? 

q. (By Mr. Palmieri) Because Mr. Roth couldn’t be 
there, your Client? A. That's absolutely correct. 

MR. POLLACK: Does General Counsel or the Charging Party 
contend that the chief negotiator's refusal or cancellation of a meet¬ 
ing because the principal "ould not be there, is an unfair labor 
practice charge or is evia .je of bad faith? 

JUDGE GOERLICH: What’s your position on that? 

MR. PALMIERI: I have a position. 

MR. EDELMAN: I have a position, too. 

568 MR. PALMIERI: Go ahead. 

MR. EDELMAN: My position is that not only were the nego- 
tiations held in bad faith, but we believe the number of negotiations 
was limited because of a delay, in part, on the employer's end in 
obtaining sufficient number of negotiations. 

MR. POLLACK: The totality issue, your Honor. 

MR. EDELMAN: That's correct, among other things which I 
will present to you. 

Q. (By Mr. Palmieri) When was the first time you saw the 
February lst proposal? 
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\IR. POLLACK: Would you like to look at our office copy 
of it, Mr. Witness? 

MR. PALMIERI: Weil, he -- 

MR. POLLACK: Do you want his recollection or some facts? 

MR. PALMIERI: I just want an answer. 

A. I would say it was within a couple of days from the time I 
called -- 

Q. Do you want to refresh your recollection by the office 
copy? A. Yes. 

M. POLLACK: Whatever it shows, it shows. 

(Handing.) 

569 A. I have a notę 3/1/74, not in to cali back. 

Q. That wasn't my ąuestion. A. No, no. 

I'm just reading it. 

Q. Okay. A. So I've already stated that I received it 
a couple of days before I madę contract, so it had to be somewhere 
around the end of February. 

Q. Now, on or about March 5th, did you propose that the 
first bargaining session take place in the evening? A. Did I 
propose -- 

Q. That is, on the evening of March the llth. A. The 
first bargaining session? 

Q. Yes. 

MR. POLLACK: Is the datę critical in the ąuestion? 

Possibly we can move it along morę ąuickly if we can elim- 
inate the datę. 

MR. PALMIERI: The datę isn't critical. 

I said on or about. 

A. And what was your ąuestion again, counselor? 

Q. Did you reąuest that the first bargaining sccoion take 
place on March the llth in the evening? A. My recollection of 
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that discussion was the effect that I was invoJved in some litiga- 
tion, I didn't know when I eould reasonabh and ąuickly fit in a 

negotiation session. 

Unless we madr it in the evening, I vouldn't know when 
I wouid be available. 

To which, I beiieve I was talkmg to Mr. Danetra, replied 
that he doesn’t bargain in the evcnings. 

And at that time, I indicated to Mr. Danetra, I believe it 
was, that, you know, I couldn't make it sooner than the _>th and 
the first day I wouid have available after the 8th wouid be the llth, 
if I’m not mistaken. 

Q. After the March llth meeting or at the March llth 
meeting, did you State that you wouid be in touch with the union 
or its counsel after you had an opportunity to review the contract 
for the purposes of establishing another datę? A. Idon'tspec- 
ificall” recall making that statement. 

Q. Or words to that effect. A. It's entirely conceivable 

that I did. 

I won't deny it. 

Q. On March 20th, had you reviewed the contract and called 
the union or its counst* to set up a datę? A. Not to niy recollec- 


tion. 


Q. Do you have a record of receiving my letter of March 

20 th? 

MR. POLLACK: Your Honor, the letters are all in evidence. 
The respondent has not taken the position, eve*. though we've 
been asked if we received certain letters -- the respondent has 
never defended by saying that we didn't receive the letters. 

MR. PALMIERI: Okay. 

MR. POLLACK: I don’t know where we're going. 


/ 
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JUDGE GOERLICH: Very well. 

Will you accept the stipulation that the respondent received 

all of the letters? 

MR. PALMIERI: Yes. 

JUDGE GOERLICH: Very well. 

Q. (By Mr. Palmieri) Isn't it so, Mr. Dinerstein, that 
the second bargaining session was not set up until -- the bargain- 
ing session which took place on April the llth was not set up until 
March 27th after I telephoned you? A. I have no recollection oi 
any bargaining session on April llth. 

Q. Isn't it so, Mr. Dinerstein, that the bargaining session 
on April lst was not set up until March 27th, that that was the 
datę -- that that was the time that datę was madę? A. I have no 
recollection of how that datę was arrived upon. 

572 Q. Did you ever get back to the union or its counsel after 

having read the contract after the March llth meeting? A. At 
some point in time I’m surę I did. 

I'm not going to State that you didn't contact me first. 

Q. You read the March 20th letter. A. Yes. 

Q. Reminding you, didn't you? A. I see it, yes. 

Q. Did you -- A. I have to elaborate on that answer. 

I can't at this point in time recall whether or not that the 
statement in that letter is an accurate statement that I hadn’t con- 
tacted you. 

I offer to you as an example, the fact that I beiieve you wrote 
me a letter on or about April 29th indicating virtually the same 
thing, that I hadn’t contacted you, which, if I’m not mistaken, crossed 
in the mail with my letter of April the 30th wherein I did contact 
you. I don’t know whether or not I madę phone calls. 

To be very blunt in answer to your ąuestion, counselor, I 
had really expected the union at that first meeting to reduce their 
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573 demands significantly, arrive at a contract in view of the 

fact that the position of the union at that point in time was, at 
best, weak; that a contract could be arrived at really without 
any hardnosed, tough, long-term negotiations. 

I didn't believe I was entering into the normal union - 
management negotiations situation where a union is bargaining 
from strength. 

I really didn’t anticipate at that point in time keeping the 
cumulative, petty records that I would keep in a situation where 
a union is bargaining from strength. 

I really didn't anticipate at that point in time keeping the 
cumulative, petty records that I would keep in a situation where 
I anticipated that early in the gamę going this route. 

Q. At the April lst meeting, didn't you announce at the 
outset of the meeting that you could only stay about an hour? 

A. I recall when the meeting was set up, telling you that I had 
an appointment that evening which I would have to make, that I 
was interested in setting up a meeting, as you were, as ąuickly 
as possible and that if April lst was selected, it would be subject 
to the fact that that meeting would be culminated at a point so I 
could make my other appointment. 

I wish to add at this time, however, that another meeting had 
been set up, an interim meeting to be set up at your Office - I don’t 
know the datę. 

I remember because I was supposed to be on trial on a 
traffic ticket that I had received. 

I was going to go to your Office from there. 

It was in between the llth and the 21st, if I’m not mistaken. 

I distinctly recall a meeting which was discussed and it was put off 
for some reason. 
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I don't know who instigated the communication back and 
forth on that. 

JUDGE GOERLlCH: Mr. Palmieri, do you have any fur- 
ther ąuestions? 

MR. PALMIERI: I’m just checking my notes to see if I 
have covered everything that I wanted to cover. 

JUDGE GOERLlCH: Very well. 

You realize, of course, that the hour is getting late. 

MR. PALMIERI: Ali right; that’s all. 

I have no further ąuestions. 

REDERECT EXAMINATION 

Q. (By Mr. Pollack) Mr. Dinerstein, did Mr. Roth ever 
indicate to you that he was religious and observed the Jewish 
holidays? A. On numerous occasions. 

Q. Did he indicate that to you prior to the March 8 th 
meeting? A. I never had the opportunity to meet with him 
575 until the time I contacted him with regard to the March 8 th 

meeting. 

Q. And was it during that contact that he told you that he 
observed the holidays and couldn't make it? A. Yes, it was. 

Q. Now, with respect to each and every demand or pro- 
posal which you put forth to the union, at any time, starting from 
your first contact with Mr. Danetra and ending with this instance, 
did you ever indicate that it was your last and/or finał position? 

A. In no way. 

The negotiations had hardly begun in earnest. 

We had madę some motion forward and many, many position 
• remained open. 

To the best of my knowledge, nobody took any finał -- I 
shouldn't say that. 
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Management at no time took a finał position. There was 
pleń ty of flexibility left if somebody had tried it. 
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